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1 Essential Eligibility Criteria 
Bids meeting the Essential Eligibility Criteria (EEC) as mentioned in Table 1 shall only be considered 
as “Eligible Bids” and will be shortlisted for further evaluation. Relevant documents shall be 
submitted as an evidence of fulfilment of essential eligibility criteria. Bidders who meet the following 
eligibility criteria are invited to submit their offer along with requisite documents: 

Table 1: Eligibility criteria & requirement 

Sr. No. Essential Eligibility Criteria (EEC) Documentary proof to be 
submitted 

1 The Logistics Service Provider (LSP) shall be 
an LLP (Limited Liability Partnership) or a 
company registered with the Registrar of 
Companies in India  

Valid company registration 
certificate 

2 The bidder shall have a tie-up/MoU/Joint 
Venture/Agreement with a European based 
logistic company to provide logistics services 
in Europe (including France) for this tender. 
 

Valid copy of tie-up/MoU/Joint 
Venture/Agreement (excluding 
financial details) duly signed by 
bidder and European based 
logistic company 

3 The bidder shall have valid ISO 9001:2015 or 
later Quality Management Certificate 
 

Valid ISO certificate or valid proof 
of own QMS (Quality Management 
System) 

4 The bidder or a tie-up/MoU/Joint 
Venture/Agreement logistic company (as per 
sr.no. 2), in the last 5 years from the tender 
date, shall have executed multimodal (road 
and/or sea) logistics/transportation projects 
in Europe i.e. at least with dimensions equal 
or more than 5 m length X 4.5 m width X 4.5 
m height and minimum gross weight of 25 
tonnes in single/multiple projects.  

Unpriced Purchase order copies 
with proof of execution with 
overall dimensions and weight of 
transportation projects  

6 The average annual turnover of the bidder in 
the financial years (2021-22, 2020-21, 2019-
20 2018-2019 and 2017-18) shall be 
minimum INR 3 crores  

Audited balance sheets of financial 
years (2021-22, 2020-21, 2019-20 
2018-2019 and 2017-18) 
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Abbreviations  

 
BG – Bank Guarantee 
LD – Liquidated Damages 
LSP – Logistics Service Provider / Contractor 
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1 Terms and Conditions  
 

Following are the Terms and Conditions to this tender. The GeM (Government e Marketplace) Order/Contract 
resulting from this tender shall be governed by the terms and conditions given in this part. Bidders submitting 
the bid against this tender shall be deemed to have read and understood the same in total. 

1.1 Definitions and Interpretations  

1.1.1 Definitions 

(a) “BID” or “TENDER” or “QUOTATION” shall mean the tender offer and quotation in response to the 
tender notification. 

(b) “BIDDER” or “TENDERER” or “VENDOR” or “LSP (Logistic Service Provider)” shall mean the entity 
who seeks to provide the logistics service including insurance by submitting Tender/Bid/Quotation. 

(c) “COMPLETION” shall mean that all activities specified under the scope of work have been successfully 
completed to the complete satisfaction of the Purchaser in all aspects and approved & accepted by the 
Purchaser. 

(d)  “DAY” or “DAYS” shall mean a Gregorian calendar day or days of twenty-four (24) hours each. 
WORKING DAY means normally Monday to Friday (5 days per week), excluding Saturdays, 
Sundays and bank holidays of France. 

(e)  “EFFECTIVE DATE OF CONTRACT” or "COMMENCEMENT DATE” shall mean the date of issuance 
of Order through GeM, on which the Order shall come into force. 

(f)  “ITER-INDIA” is a project of Institute for Plasma Research (IPR), Bhat, Gandhinagar and it is an Indian 
Domestic Agency for the execution of ITER Project. 

(g) “ITEM(S)” or “GOODS” or “MATERIALS” or “PRODUCTS” or “SYSTEMS” or “EQUIPMENT” or 
“SUPPLIES” or “COMPONENTS” shall mean and include all Items which the Logistics Service Provider 
(LSP) has agreed to deliver as specified in this tender. 

(h) “LOGISTICS SERVICE PROVIDER (LSP) / CONTRACTOR” shall mean the firm or company with whom 
or with which the GeM Order/Contract under this tender is placed and shall be deemed to include the 
LSP's legal successors and/or assignees (approved by the Purchaser), representatives, heirs, executors 
and administrators unless excluded by the GeM Order/Contract 

(i) “PARTY” shall mean either the PURCHASER or the LSP 

(j) “PARTIES” to the GeM Order/Contract are the LSP and the Purchaser named in the GeM 
Order/Contract. 

(k) “PARTNERSHIP AGREEMENT” shall mean agreement between the LSP and M/S DAHER 
INTERNATIONAL for transport of ACBs from FOS Sur Mer, France to ITER organization, France. Format 
of Task Order is as per Annexure-A2 

(l) “PRICE” shall mean the prices quoted by the bidder in his bid proposal for the entire scope of work 
covered under the specifications as defined in Part-A (I) and its annexures of this tender. 

(m) “PROJECT DIRECTOR” shall mean Project Director of ITER-India, who is appointed by a competent 
authority.  
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(n) “PURCHASER” shall mean ITER-India, acting through the Project Director or his authorized 
representative” 

(o) “PURCHASE OFFICER” or “COMMERCIAL COORDINATOR” shall mean the person authorized to act 
as Purchase Officer and he/she is purchaser’s representative for all commercial matters of the contract. 

(p) “TASK ORDER (TO)” shall mean the communication or document signed for and  on behalf of the 
Purchaser by an Officer duly authorized confirming the acceptance, for and on  behalf of the Purchaser, 
on the terms and conditions mentioned or referred to in the said communication or document, including 
all attachments and appendices thereto, after acceptance of GeM order by LSP for carrying out complete 
scope of work as per technical specifications and any subsequent amendments there to made on the 
basis of mutual agreement. Format of Task Order is as per Annexure-A3 

(q) “UNIT RATE” shall mean the rate quoted by the bidder on per unit basis, which will be used for addition 
or deletion purposes, if required.   

(r) “GeM ORDER/CONTRACT” shall mean order issued through GeM (Government e Marketplace) after 
opening of price bid and selection of technically qualified lowest bidder. This is considered as an 
agreement between Purchaser and LSP for carrying out complete scope of work as per the tender. 

(s)   “FRAME WORK CONTRACT” shall mean the Framework Contract signed between the ITER   
Organization and the DAHER International, France for global transport, logistics and insurance services 
from FoS Sur Mer port to ITER Organization in France. 

(t)   “THIRD PARTY SURVEYOR” shall mean an independent entity, acting in the role of verifier/ arbitrator 
and being responsible for the controls at each handling point from the first loading at the Supplier’s dock 
or shop floor to the final offloading at the ITER site. The foregoing described responsibility also includes 
the control of the safety aspects of the itinerary before and during the transports. 
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1.1.2 Interpretations  

(a) In the Contract, except where the context requires otherwise: 

i. Words indicating one gender include all genders; 

ii. Words indicating the singular also include the plural and words indicating the plural also include 
the singular; 

iii. Provisions including the word “agree”, “agreed” or “agreement” require the agreement to be 
recorded in writing; 

iv. The word “tender” is synonymous with “bid”, “tenderer” with “bidder”, “tender documents” with 
“bidding documents” and “Contract” with “GeM Order”;  

v. “Written” or “in writing” means hand-written, type-written, printed or electronically made, 
electronic mail resulting in a permanent record. 

(b) The marginal words and headings shall not be taken into consideration in the interpretation of these 
Terms and Conditions of Contract.  

(c) PERSONS: Words incorporating persons or parties shall include firms, companies, corporations, 
government entities and other bodies whether incorporated or not but having legal entity. 

(d) ENTIRE AGREEMENT:  The Contract constitutes the entire agreement between the Purchaser and LSP 
with respect to the subject matter of Contract and includes all written communications, negotiations and 
agreements of parties with respect thereto made prior to the date of Contract that are included as 
reference in the Contract. 

1.2 General provisions of the contract 

1.2.1 Language  

1.2.1.1 The ruling language of the Contract and language for documentation and communication shall 
be English. 

1.2.2 Governing Law 

1.2.2.1 The Contract shall be construed and shall be governed by the laws of India and the LSP shall be 
required to comply with all the applicable laws with regard to performance of the Contract. 

1.2.3 Jurisdiction 

1.2.3.1 The Courts in Ahmedabad (Gujarat State, India) shall have exclusive jurisdiction to deal with and 
decide all disputes arising out of this Contract. 

1.2.4 Exercising the Rights and Powers of the Purchaser  

1.2.4.1 All the rights, discretion and powers of the Purchaser under the Contract shall be exercised by 
the Purchaser through written communications which shall be given by the Project Director or 
other officers authorized by him for and on behalf of the Purchaser. 

1.2.5 Publicity 

1.2.5.1 No publicity of any kind whatsoever regarding the Contract shall be given by the LSP without prior 
written permission of the Purchaser. 
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1.2.6 Confidentiality and Secrecy 

1.2.6.1 All information, including but not limited to, specifications, drawings and other technical details 
that are imparted to the LSP,  shall at all times, remain the absolute property of the Purchaser. 
The LSP shall not use them for purposes other than for which they are provided for, and shall treat 
all these documents as confidential. These shall not be reproduced in whole or in part for any 
other purpose. 

1.2.6.2 All information, including but not limited to, specifications, drawings and other technical details 
forming part of the tender or Contract/GeM Order/Task Order are property of the Purchaser and 
shall not be used for any other purpose, except for execution of the Contract.  

1.2.6.3 The LSP shall use his best endeavors to ensure that such information is not divulged to third 
parties except where needed for the performance of the Contract by the LSP with the prior 
consent of the Purchaser.  

1.2.6.4 A confidential/ non-disclosure agreement shall be signed between the LSP/Contractor and the 
Purchaser as per the attached Annexure-A1.  

1.2.6.5 In the event of any breach of this provision, the LSP shall indemnify the Purchaser from any loss, 
cost or damage or any other claims whatsoever from any parties claiming from or through him in 
respect of such breach 

1.3 The Purchaser 

1.3.1 Permits, Licenses or Approvals 

1.3.1.1 The Purchaser may provide, at the request of the LSP, such reasonable assistance in the form of 
issue of necessary certificates as required under law so as to allow the LSP to obtain any permits, 
licenses or approvals required by the laws of the country, which the LSP is required to obtain. 
However, no claim can be made by the LSP with respect to this clause. The LSP shall bear all 
cost,charges and expenses for the licenses, permits and approvals required to be obtained by him 
for proper and safe execution of the Order/Contract. 

1.3.2 Purchaser’s representatives 

1.3.2.1 The Project Manager shall act as a Contract Manager for the Purchaser and execute all such 
duties assigned to him by the Project Director for smooth execution of the Contract.  

1.3.2.2 The Technical Representative Officerwill be Purchaser’s representative to carry out all technical 
functions concerning the Contract including inter-alia review of technical documents , post 
Contracttechnical follow up and such other technical functions with the approval of Project 
Manager.  

1.3.2.3 The Purchase Officer is the Purchaser’s representative for all commercial matters of the 
CONTRACT and act as a Commercial Coordinator. 

1.4 The LSP 

1.4.1 Permits, Licenses or Approvals 

1.4.1.1 The LSP shall, at his own cost and risk, acquire in its name all permits, approvals and/or licenses 
from all local, state, national or international government authorities or public service 
undertakings that are necessary for the performance of the Contract. 

1.4.2 Compliance with law 

1.4.2.1 The LSP shall comply with all laws in force in India and in the countries / states where the service 
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as per the order is being rendered. The laws will include all local, state, national or other 
international laws that affect the performance of the Contract and bind upon the LSP. The LSP 
shall indemnify and hold harmless the Purchaser from and against any and all liabilities, damages, 
claims, fines, penalties and expenses of whatever nature arising or resulting from the violation of 
such laws by the LSP or its personnel, including the sub-contractors/Partners and their personnel. 

1.4.3 LSP’s representative 

1.4.3.1 The LSP shall appoint the LSP’s key representatives, who are  responsible for execution of 
managerial, technical and commercial aspects of the Contract. The details of the LSP 
representatives including their roles and responsibilities shall be intimated to the Purchaser at 
the time of Kick-off meeting.  

1.4.3.2 The LSP’s representatives shall represent and act for the LSP at all times during the tenure of the 
Contract. All notices, instructions, information and all other communications to be given by the 
Purchaser to the LSP under the Contract shall be given to the LSP’s representative(s), except as 
herein otherwise provided.  

1.4.3.3 The LSP shall promptly inform the Purchaser if there is any change in the LSP’s representative 
personnel or their designated roles towards this Contract. In the absence of timely information 
regarding change of personnel or their designated roles from the LSP, the resulting 
damages/liabilities if any, shall not be attributable to the Purchaser. 

1.4.4 General obligations 

1.4.4.1 The LSP shall be deemed to have carefully examined all tender/contract documents and obtained 
clarifications from the Purchaser where needed, the quantities and nature of work necessary for 
the completion of the Contract, all necessary information for risks, contingencies and other. The 
price quoted shall, except as otherwise provided, cover all his obligations under the Contract and 
all matters and things necessary for the complete and successful execution of the Contract. No 
claim on his part which may arise on account of non-examination or misunderstanding of the 
particulars and/or matter related to scope of work and/or Technical specifications, will, in any 
circumstances, be considered payable by the Purchaser. 

1.4.5  Sub-contracting, subletting or assignment of contract 

1.4.5.1 In case the LSP sublets, transfers or assigns any part of the Contract with the prior written consent 
of the Purchaser, all payments to the Sub-Contractor shall be the responsibility of the LSP and 
any requests from such Sub-Contractor shall not be entertained by the Purchaser. 

1.4.5.2 The LSP shall be responsible for coordination of all activities with his sub-contractors and Partners 

1.4.5.3 The Logistics service of goods from FOS Sur Mer to ITER Organization, shall be carried out by M/S 
DAHER INTERNATIONAL (under the global framework contract)  

1.4.5.4  LSP shall sign partnership agreement with M/s Daher International as per Annexure A2.  

1.5 Contract Work Scope and Completion Time 

1.5.1 Scope of Work and Specifications: 

1.5.1.1 Part-A (I) of this tender specifies the scope of work and technical specifications to be covered 
under this Contract.   

1.5.1.2 For schedule, please refer to Part-A(I) 

1.5.1.3 Ad valorem Insurance (max. permissible deductible is 0.5 % of cargo value) from collection point 
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to the final destination (ITER organization). Insurance = 110% of the transit cargo value. The cargo 
value to be considered 12.2 million euro. 

1.6 Guarantee 

1.6.1 Security Deposit (SD) or Performance Security 

1.6.1.1 Within three weeks from the date of issuance of GeM Order, the LSP shall submit an irrevocable 
Bank Guarantee (BG) equal to 3% (three  percent) of total CONTRACT value on a non-judicial 
stamp paper, as “Security Deposit” towards satisfactory execution and performance of the 
Contract. 

1.6.1.2 BG issuing bank is required to send confirmation through SFMS (Structured Financial Messaging 
System) on our SBI bank having IFSC Code: SBIN0001045 Account No: 30360272380 and provide 
intimation of the same on following E-mail ID: accounts@iterindia.in. 

1.6.1.3 The Bank Guarantee shall remain valid till the expiry of (60) sixty days from the date of successful 
completion of ordered logistics service under the CONTRACT.  If need arises, the LSP shall extend 
the validity of the Bank Guarantee for suitable period at his expenses. 

1.6.1.4 If the LSP fails to provide the Security Deposit (SD), within the period as specified in clause no. 
1.6.1.1 such failure  shall constitute a breach of Contract/GeM Order and the action as deemed 
fit may be initiated by the Purchaser. 

1.6.1.5 In the event, the LSP fails to fulfil any of the obligations under the Contract; the Purchaser shall 
have the right to encash the Security Deposit. 

1.6.1.6 Where the LSP fails to maintain the delivery date/completion time, the LSP shall extend the 
validity of Bank Guarantee(s) suitably to cover the extended/expected delivery date or 
completion time, failing which, the  Purchaser shall have the right to invoke the Bank 
Guarantee(s) without prejudice to the terms and conditions of the Contract. 

1.6.1.7 Upon satisfactory execution of the Contract, the original Bank Guarantee (s) shall be returned to 
the LSP on receipt of a request from the LSP. 

1.6.1.8 No interest shall be payable on security deposit amount till it is retained by Purchaser in terms of 
Contract. 

1.6.2 Bank charges  

1.6.2.1 All bank charges, if applicable, shall be borne by LSP only.  

 

1.7 Partnership Agreement of LSP with M/s Daher International and Commercial Arrangements 

1.7.1.1 LSP shall sign partnership agreement with M/s Daher International as per the Format 
Provided in Annexure-A2 of the Tender Document, modifications if any can be incorporated 
subject to acceptance by DAHER International France and ITER-India. The agreement 
between DAHER International and the LSP shall include the following: 

a. Agreement to invoice fees of DAHER International, France to ITER-India (IN-DA) and 
subsequently reimburse to M/S DAHER INTERNATIONAL.  

b. Gross profit and overheads applicable as per frame work Contract between IO and M/s 
Daher International is 7% of overall transportation cost (excluding insurance cost) from 
collection point to FOS Sur Mer port, France. This 7% shall not be included in the quoted 
price by the bidder (LSP) LSP will be entitled to share profit 50% with M/S DAHER 
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INTERNATIONAL against the applicable cost  it invoices to ITER-India (INDA). LSP shall 
share the signed partnership agreement with the Purchaser 

c. Agreement that third party surveyor shall be managed/handled by M/s DAHER 
International, France (e.g. Insurance) and subsequently it will be invoiced to LSP who 
shall then forward to ITER-India (IN DA) for the same amount (in EURO/ USD). Purchaser 
will reimburse the third party surveyor charges at actuals in equivalent INR against 
submission of Invoice and surveyor report (duly verified by Purchaser). Surveyor charges 
shall be subsequently paid to DAHER International, France by LSP. 

d. Transportation from FoS Sur Mer port, France to IO will be carried out by M/s Daher 
International under the Global Frame work Contract. No charges are applicable under this 
Order and there is no payment involved for this scope either to LSP or M/s Daher 
International by the Purchaser. 

e. LSP will invoice to ITER-India (INDA) in the following manner: 
 Cost of the Task Order paid in Indian Rupee to the LSP 

 Charges payable to DAHER International (Gross Profit and Third party surveyor charges 
etc.) will be paid to the LSP in Indian Rupee. 

 Other applicable charges (refer price bid format) to be reimbursed at actuals in INR 
against valid documentary receipts. 

1.8 Contract Price, Payment and Recoveries 

1.8.1 Terms of Prices 

1.8.1.1 The unit prices for this Contract shall be firm, fixed and non-revisable during the validity and 
extended validity of the Contract/GeM Order. The quoted price should not be subject to price 
escalation for whatsoever reasons. 

1.8.1.2 All charges for road transportation, sea transportation, advolerem insurance, loading/unloading 
at port and custom clearance (if applicable) as detailed in price bid format needs to be covered 
in the quoted price. 

1.8.1.3 Password protected file needs to be uploaded by the bidders as part of bid document for Break-
up of price as per format given in Part-B. Password will be asked by Purchaser only at time of 
order placement from successful bidder only Price break up shall form integral part of order. The 
quoted price should not be subject to any price escalation. 

1.8.1.4 Un-price bid format as per Annexure-A4 without any prices also needs to be submitted as part of 
bid document 

1.8.2 Taxes and Duties 

1.8.2.1 The price quoted should be inclusive of all applicable Indian taxes, levies, duties which are to 
be mentioned separately in the Price Bid (Part-B) break up at the prevailing rates. No 
additional taxes and duties of any other country except India shall be paid by the Purchaser.  

1.8.2.2 GST registration: Bidder shall submit a copy of GST Registration certificate along with the bid. 

1.8.2.3 The Local Logistics Service Provider shall have sole responsibility for compliance with the tax 
laws which apply to it.  

1.8.2.4 GST will be applicable and the Local Logistics Service Provider shall be responsible for making 
payment of GST or any applicable Tax at the time of invoicing to the Indian Tax Authorities.  
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1.8.2.5 Applicable Income Tax (TDS) will be deducted from the bills/invoices at the prevailing rate 
and the necessary TDS Certificate shall be issued. 

1.8.3 Mode of Payment: 

ITER-India is fully funded by Government of India and the terms of payment are as follows: 

1.8.3.1 Mode of Payment  

1.8.3.1.1 Payment shall be made through RTGS/NEFT in INR within 30 days from the date of  against 
successful safe delivery at ITER organization site and on receipt of invoice & other documents  
complete in all respects. Necessary mandate form for RTGS/NEFT will be provided at the time of 
Order. 

1.8.3.1.2 Release of payment shall be subject to receipt of following documents from LSP: 

(a) The relevant original invoices in duplicate indicating the reference number of the GEM 
Order/Contract, Partnership agreement and the reference of the Task Order number to which they refer 
along with any other supporting document for claimed amount.  
(b) Bill of Lading 
(c) A copy of Insurance Certificate. 
(d) A duly signed Shipment Delivery Certificate/CMR as per the packing list by the Consignee (ITER- 
       Organization France) including all its annexes 
(e) Duly signed copy (ies) of Lorry Receipt or CMR for Road Transportation.  
(f) All copies of receipts duly signed by LSP with respect to charges claimed at actuals, if any. 

1.8.3.1.3 Payments shall be made to the Logistics Service Provider through RTGS/NEFT. The payment for the 
quoted rates will be made in Indian Rupees and payment for charges to be paid at actuals will also 
be made in Indian Rupees as per the State Bank of India TT selling exchange rate prevailing on the 
date of Bill of Lading. 

1.8.3.1.4 Any detention or demurrage charges can be reimbursed only if it is solely attributable to the 
Purchaser. 

1.8.3.1.5 Gross profit and overheads applicable as per frame work Contract between IO and M/s Daher 
International is 7% of overall transportation cost (excluding insurance cost) from collection point 
to FOS Sur Mer port, France. This 7% shall not be included in the quoted price by the bidder (LSP) 
LSP will be entitled to share profit 50% with M/S DAHER INTERNATIONAL against the applicable 
cost  it invoices to ITER-India (INDA). LSP shall share the signed partnership agreement with the 
Purchaser 

1.8.3.1.6 Purchaser will reimburse the third party surveyor charges at actuals in equivalent INR against 
submission of Invoice and surveyor report (duly verified by Purchaser). Surveyor charges shall be 
subsequently paid to DAHER International, France by LSP. 

1.8.4 Recovery of Sums Due 

1.8.4.1 Wherever any claim for the payment of Liquidated Damages or loss suffered by the Purchaser 
arises in terms of money out of the Contract against the LSP, the Purchaser shall be entitled to 
recover such sums from any due payment under the Contract. In the event of this amount being 
insufficient, then the amount of damages or loss shall be recoverable from the payment that may 
become due, to the LSP from this Contract or any other Contract with the Purchaser (if any). 
Should this sum be not sufficient to cover the amount of damages or loss that may be recoverable, 
the LSP shall pay to the Purchaser on demand, amount due. Similarly if the Purchaser had made 
any claim against the LSP under this Contract or any other Contract with the Purchaser, the 
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payment of all sums payable under the Contract to the LSP shall be withheld to the extent of 
claims due according to the Purchaser till such claims of the Purchaser are finally paid by the LSP, 
pending which the same will be adjusted. Notwithstanding the provision for recovery through 
adjustment the Purchaser shall be free to recover his claims from the LSP as per the terms of the 
Contract. 

1.9 Change Management 

1.9.1.1 The Purchaser shall have the right to propose and order the Contractor/LSP from time to time 
during the execution of the Contract/GeM Order to make any change, modification, addition 
or deletion to, in or from the scope (hereinafter called “Change”), provided that such change 
does not constitute unrelated work and that it is technically practicable, taking into account 
both the state of advancement of the scope of work and the technical compatibility of the 
change envisaged with the nature of the work as specified in the Contract/GeM Order. 

1.9.1.2 The Contractor/LSP may from time to time during its execution of the Contract/GeM Order 
propose to the Purchaser any change that the Contractor/LSP considers necessary or 
desirable. The Purchaser may at its discretion approve or reject any change proposed by the 
Contractor/LSP.   

1.9.1.3 Notwithstanding Clause 1.9.1.1 and Clause 1.9.1.2, no change made necessary because of any 
default of the Contractor/LSP in the performance of its obligations under the Contract/GeM 
Order and/or for Contractor/LSP’s convenience, shall be deemed to be a change and such 
change shall not result in any adjustment of the Contract/GeM Order price or the time for 
completion.  

1.9.1.4 The Contractor/LSP shall be paid for such additional procurement in the following manner:  

a) If the required item/cost for change(s) proposed by the Purchaser is available in the Contract/GeM 
Order, the same unit rate/rate shall be used as cost for such change. 

b) If the required item/cost for change(s) proposed by the Purchaser is not available in the 
Contract/GeM Order, the Purchaser reserves the right to get the detailed break up with valid 
documentary evidence from the Contractor/LSP. Contractor/ LSP shall provide the details asked by 
the Purchaser within the stipulated time. Purchaser and Contractor/LSP shall mutually agree on 
such cost for change within reasonable time from the date of such change proposed by the 
Purchaser. 

1.10 Delay, Extension & Postponement 

1.10.1 Extension of Time (due to LSP) 

1.10.1.1 In the event, the completion time cannot be adhered to for  any cause(s) attributable to the LSP, 
an application for extension of time with sufficient reasons shall be made by the LSP to the 
Purchaser. If failure, on the part of the LSP to deliver the items/completion of work in scheduled 
time shall have arisen from any causes which the Purchaser may find as reasonable ground for an 
extension of time (and his decision shall be final), he may allow such additional time  as he may 
consider justified in the circumstances of the case through a formal notification.  However, this 
extension shall be without prejudice to the Purchaser’s right to recover Liquidated Damages (LD) 
as stipulated in clause 1.10.3. The LSP shall not become entitled to receive additional payment 
towards escalation or increased statutory levies (if any) beyond the contractual delivery date / 
completion time. 

1.10.1.2 If the LSP fails to apply and secure extension of contract delivery date(s) (before effecting the 
dispatch of the items as in the Contract) acceptance of such services by the Purchaser, shall not 
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entitle the LSP to claim payment on account of escalation or extra payment on account of increase 
of statutory levies that may be payable at higher rate after the expiry of Contractdelivery 
dates/Contract  completion date will not be applicable or waiver of LD.   

1.10.2 Delay in delivery dates/completion time 

1.10.2.1 Should the LSP fails to comply with contractual delivery dates/completion time and the reasons 
for such failures are attributed to the LSP, it shall be construed as a breach of the Contract and 
the Purchaser shall be entitled at his option to the following:- 

1.10.2.1.1 To receive the deliverable items under the Contract after prescribed date of delivery with 
the right to recover the Liquidated Damages as per the clause 1.10.3  

1.10.2.1.2 T0 terminate the total Contract, as per clause 1.12 in case the liquidated damages (as per 
clause 1.10.3) recovered from the LSP reaches maximum value. However, the Purchaser 
will inform in writing one month in advance to the LSP before exercising this clause. 

1.10.3 Liquidated Damages (LD) 

1.10.3.1 If the LSP fails to organize transport and/or fails to deliver the items at FOS Sur Mer within the 
time specified in the Contract and the delay or part thereof is attributable to the LSP, the 
Purchaser shall recover from the LSP as liquidated damages sum of half percent (0.5 percent) of 
the total Contract price for each calendar week of delay or part thereof that is attributable to the 
LSP. The total liquidated damages shall not exceed five percent (5%) of the total Contract price. 

1.10.3.2 Items will be deemed to have been delivered only when all its item and component parts are also 
delivered. If certain items/components are not delivered in time, the items will be considered as 
delayed until such time as the missing parts are delivered. 

1.10.3.3 However, the payment of liquidated damages shall not in any way relieve the LSP from any of its 
obligations to complete the supplies and work scope or from any other obligations and liabilities 
of the LSP under the contract. 

1.10.4 Force Majeure 

1.10.4.1 Force Majeure is herein defined as any cause which is beyond the control of the LSP or the 
Purchaser, as the case may be which they could not foresee or with a reasonable amount of 
diligence could not have foreseen and which substantially affects the performance of the 
Contract, such as: 

1.10.4.1.1 Natural Phenomena, including but not limited to floods, droughts, earthquakes, and 
epidemics. 

1.10.4.1.2 Acts of any Government, domestic or foreign including but not limited to war-declared or 
undeclared, priorities, quarantines, embargoes. 

1.10.4.1.3 Other Phenomena including but not limited to hostilities riots, civil commotion and 
declared lock-out in LSP’s works. 

1.10.4.1.4 Provided that Parties shall not be liable for delays in performing its obligations resulting 
from any Force Majeure causes as referred to/or defined above. The date of completion 
will subject to hereinafter provided, be extended by reasonable time even though such 
cause may occur after LSPs performance of his obligations has been delayed for other 
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cause. However, the LSP is not entitled to increase in statutory levies that has come into 
force during the extended delivery period. 

1.10.5 Liability  

Purchaser shall not be liable for any loss and/or damage sustained by the appointed LSP in performance of the 
GeM Order except in the event of wilful misconduct or gross negligence on the part of the Requesting Party. 
 
The appointed LSP shall be liable and accountable for any direct loss or damage and death or personal injury 
caused by itself in performance of the GeM Order including in the event of subcontracting or partnership. 
ITER-India shall not be liable and accountable for any act or default on the part of the appointed LSP in 
performance of the Agreement. 
 
The appointed LSP shall provide compensation in the event of any action, claim or proceeding brought against 
ITER-India by a third party as a result of damage caused by the appointed LSP in performance of the GeM 
Order/Contract. 

1.10.6 Indemnity  

The appointed LSP shall indemnify and keep indemnified ITER-India all losses, claims etc. arising out of any of 
his acts or out of the acts of his agents or associates or servants during the currency of the GeM 
Order/Contract. 

1.11 Settlement of disputes and Arbitration 

1.11.1 Settlement of Disputes 

1.11.1.1 Any disputes or difference arising out of or in connection with the Contract shall be to the extent 
possible settled amicably between the parties involving management from either side within 
sixty (60) days. If amicable settlement cannot be reached within sixty (60) days, then all disputed 
issues shall be settled by arbitration as per clause 1.11.2 

1.11.1.2 Notwithstanding any reference to the arbitration as herein before provided (a) the Parties shall 
continue to perform their respective obligations under the GeM Order/Contract with due 
diligence, unless they otherwise agree, (b) the Purchaser shall continue to pay any undisputed 
amount to the LSP. 

1.11.2 Arbitration 

1.11.2.1 All disputes or differences arising out of or in connection with the Contract including the one 
connected with the validity of the Contract or any part thereof, should be settled by bilateral 
discussions.  

1.11.2.2 The Arbitration shall be conducted, in English, by two Arbitrators, one each nominated by the 
Purchaser and LSP. In case, the said Arbitrators are not able to settle the dispute by themselves, 
the matter shall be referred to the Arbitrator mutually nominated by the Purchaser and the LSP 
and whose decision shall be final and binding on both the parties. The sole Arbitrator shall have 
its seat in Ahmedabad or such other place in India as may be mutually agreed to between the 
parties. The arbitration proceedings shall be conducted under the Indian Arbitration and 
Conciliation (Amendment) Act, 2015 and the award of such Arbitration Tribunal shall be 
enforceable in Indian Courts only. The Courts of Ahmedabad, Gujarat shall only have exclusive 
jurisdiction to deal with and decide any legal or dispute arising out of the Contract. 

1.11.2.3 Each party shall bear its own cost of preparing and presenting its case. The cost of arbitration 
including the fees and expenses shall be shared equally by the parties, unless otherwise awarded 



 

 
 

ITER-India 
(Institute For Plasma Research) 

Tender Notice No. 

 

 

 
Part-A (II): Terms and Conditions     Page 17 of 27 
 

by the sole arbitrator. 

1.11.2.4 The parties shall continue to perform their respective obligations under the contract during the 
pendency of the arbitration proceedings except in so far as such obligations are the subject 
matter of the said arbitration proceedings. 

1.12 Cancellation/Termination of Contract  

1.12.1 Termination of Contract for default  

1.12.1.1 The Purchaser may, without prejudice to any other remedy for breach of Contract, by written 
notice of default sent to the LSP, terminate the Contract in whole or in part in circumstance 
detailed hereunder: 

1.12.1.1.1 If the LSP fails to transport any or all of the deliverable items, within the time period(s) 
specified in the Contract  or  any extension thereof granted by the Purchaser  or within the 
period (10 weeks) till which the maximum LD amount is reached. 

1.12.1.1.2 If the LSP fails to perform any other obligation(s) under the Contract within the period 
specified in the Contract or any extension thereof granted by the Purchaser  

1.12.1.2 In the event the Purchaser terminates the Contractin whole or in part, the Purchaser may take 
recourse to any one or more of the following actions. However, the LSP shall continue to perform 
the Contract to the extent not terminated   

1.12.1.2.1 Recovery of Liquidated Damages (LD) as per the Contract. 

1.12.1.2.2 The Purchaser may get the work done, upon such terms and in such manner as it deems 
appropriate, services similar to those covered under the terminated GeM Order at the risk 
and cost of the LSP. 

1.12.1.2.3 Forfeiture of Security Deposit/Performance Security 

1.12.2 Termination of Contract for insolvency 

1.12.2.1 If the LSP becomes bankrupt or otherwise insolvent or goes into liquidation, the Purchaser may, 
at any time, terminate the Contract, by giving a written notice to the LSP, without compensation 
to the LSP,  provided that such termination will not prejudice or affect any right of action or 
remedy which has accrued or will accrue thereafter to the Purchaser. 

1.12.3 Termination of Contract for convenience 

1.12.3.1 After placement of Contract, there may be some unforeseen situations compelling the purchaser 
to cancel the TO. In such a case, the purchaser will send a suitable notice at least one month in 
advance to the LSP for cancellation of the Contract, in whole or in part, for Purchaser's 
convenience, inter alia, indicating the date with effect from which the termination is to become 
effective. Depending on the merits of the case, the Purchaser suitably compensates the LSP on 
mutually agreed terms for terminating the Contract.  
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1.13 Bidder from country sharing land border with India and Make In India (MII) provisions  

(1) Any bidder from a country that shares a land border with India(i) , excluding countries as 
listed on the website of the Ministry of External Affairs(ii) , to which the Government of India 
has extended lines of credit or in which the Government of India is engaged in development 
projects (hereinafter called ‘Restricted Countries’) shall be eligible to bid in this tender only if 
Bidder is registered(iii) with the Registration Committee constituted by the Department for 
Promotion of Industry and Internal Trade (DPIIT). Bidders shall enclose the certificate in this 
regard as per Annexure A7. (i) https://mea.gov.in/india-and-neighbours.htm (ii) 
http://meadashboard.gov.in/indicators/92 (iii) 
https://dipp.gov.in/sites/default/files/Revised-Application-Format-for-Registration-of-
Bidders-15Oct 2020.pdf  

(2) Bidder from such “Restricted Countries" means: - a) An entity incorporated, established, or 
registered in such a country; or b) A subsidiary of an entity incorporated, established, or 
registered in such a country; or c) An entity substantially controlled through entities 
incorporated, established, or registered in such a country; or d) An entity whose beneficial 
owner is situated in such a country; or e) An Indian (or other) agent of such an entity; or f) A 
natural person who is a citizen of such a country; or g) A consortium/ joint venture where any 
member falls under any of the above 

(3) In Bids for Turnkey contracts, including Works contracts, the successful bidder shall not be 
allowed to sub-contract works to any contractor from such Restricted Countries unless such 
contractor is similarly registered. In such cases, the bidders shall enclose the certificate as per 
Annexure A7. 

(4) If Bidder has proposed to sub-contract Services or incidental Goods directly/ indirectly from 
the vendors from such countries, such vendor shall be required to be registered with the 
Competent Authority. However, if Bidder procures raw material, components, and sub-
assemblies from such countries vendors, such vendors shall not require registration. 

 
Make In India (MII) 

(1) Preference to Make In India products: Preference shall be given to Class 1 local supplier/Service 
Provider as defined in public procurement (Preference to Make in India), Order 2017 as amended 
from time to time and its subsequent Orders/Notifications issued by concerned Nodal Ministry 
for specific Goods/Products. The minimum local content to qualify as a Class 1 local supplier is 
denoted in the bid document. If the bidder wants to avail the Purchase preference, the bidder 
must upload a certificate from the OEM regarding the percentage of the local content and the 
details of locations at which the local value addition is made along with their bid, failing which no 
purchase preference shall be granted. In case the bid value is more than Rs 10 Crore, the 
declaration relating to percentage of local content shall be certified by the statutory auditor or 
cost auditor, if the OEM is a company and by a practicing cost accountant or a chartered 
accountant for OEMs other than companies as per the Public Procurement (preference to Make-
in -India) order 2017 dated 04.06.2020. Only Class-I and Class-II Local suppliers/Service Providers 
as per MII order dated 4.6.2020 will be eligible to bid. Non - Local suppliers/Service Providers as 
per MII order dated 04.06.2020 are not eligible to participate. However, eligible micro and small 
enterprises will be allowed to participate. In case Buyer has selected Purchase preference to 
Micro and Small Enterprises clause in the bid, the same will get precedence over this clause. 
(Minimum 50% & 20% local contents require for qualifying as Class I & Class II local supplier 
respectively). Format is given in Annexure-A6 for MII certificate 
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2 Annexures 
 
 The Attachments and Annexes referred to in this section shall form an integral part of this Contract 
 

1. Annexure A1 – Non-Disclosure Agreement (NDA)  
2. Annexure A2 – Template of Partnership Agreement (attached separately) 
3. Annexure A3 – Template of Task Order (attached separately) 
4. Annexure A4 – Un-Price bid Format 
5. Annexure A5 – Acceptance of Tender and undertaking for Partnership agreement and Task order 
6. Annexure A6- Self-Certification under preference to Make in India order 
7. Annexure A7 – Self Declaration under Rule 144(xi) of the General Financial Rules 2017 
8. Annexure A8 – Registration form for Pre-Bid meeting 
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Annexure-A1: Non-Disclosure Agreement 
 
CONTRACTOR agrees following points to maintain non-disclosure of proprietary and/or confidential 
information that are presented/referred in the ITER-India Contract for “------------------------------------
---” vide Contract No._______________. 
 

1. Any information from the referred documents will not be disclosed to any other third party or 
person for making any kind of references without the prior permissions from ITER-India. 

2. In case information are to be revealed to a sub-contractor/ consortium partner, CONTRACTOR 
will sign similar ‘Mutual Non-Disclosure Agreement’ with the sub-contractor/ consortium 
partner and will submit a copy of the same to ITER-India for conforming the compliance of 
this ‘Mutual Non-Disclosure Agreement’. 

3. Any information from the referred documents of this tender will not be used or published for 
any purposes other than necessary for the present Contract. 

 
CONTRACTOR will take all necessary steps to protect the secrecy of the proprietary and/or 
confidential Information provided along with the Contract. 
 
Date: 
 
CONTRACTOR 
(Name and signature of responsible officer with SEAL) 
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Annexure-A4: UNPRICE BID FORMAT 
 (To be submitted by the Bidder) 

 
Table-I ACBs transport (3 ACBs)  

 
Sr. No. Description Multimodal  (Road + Sea 

route till Fos Sur Mer , 
France  

Quoted (Tick/keep as 
applicable) 

1.  Road transportation from collection 
point to Marghera Port 

Yes/No 

2.  Unloading/Loading charges at 
Marghera Port  

Yes/No 

3.  Sea transportation charges from 
Marghera Port, Italy to Fos Sur Mer, 
France 

Yes/No 

4.  Unloading charges at Fos Sur Mer, 
France excluding off hooking 
charges 

Yes/No 

5.  Custom Clearance at Marghera port, 
Italy 

Yes/No 

6.  Sub Total of sr.no (1 to 5) Yes/No 

7.  Ad valorem Insurance charges Yes/No 

8.  Total (sr.no. 6 and 7) Yes/No 

9.  Taxes and Duties applicable in India 
(please specify) 

To specify 

10. Total including taxes  (INR) Yes/No 

 

Note 

1) L1 (lowest bidder) will be derived based on price in sr. no. 10.  
2) 7% Gross profit and overheads as per Partnership agreement with M/s Daher International 

shall not be included in the above quoted price. 
3) Third party surveyor charges shall not be included in the above quoted price (to be 

reimbursed separately on production of valid documentary proof) 

4) Any other charges pertaining to the global framework contract will be reimbursed 

separately on production of valid documentary proof. 

5) Any other actual charges at Marghera port related to the terminal handling, water front, 

custom inspection, storage charges, detention/demurrage charges etc. attributed solely to 
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the Purchaser will be reimbursed separately on production of valid documentary proof. 

6) No taxes and duties of any other country except India shall be paid by the Purchaser. 

7) Retention charges for mechanical trailers and hydraulic axel will be nil for the first four 

days from the date of reporting of the vehicle at the collection point. 

8) INR means Indian Rupees 

 
 

 

Place:      Signature  

Date:      Name: 

      Name of the Bidder: 

      Official Seal: 
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Annexure-A5 Acceptance of Tender and undertaking for Partnership agreement and Task 
order 

 
 (This form should be printed on bidder’s letter head duly signed, stamped and sent by the bidder along 

with Technical Bid) 
 

From:                                 Date:   
Name and address of Applicant Bidder 
Name of Contact Person  
Contact Number (Tel. no., mobile no., Fax no., E-mail) 

To: 
Sr. Officer (Purchase & Stores) 
ITER-India, Institute for Plasma Research, 
Block A, Sangath Skyz, Bhat-Motera Road, Koteshwar, 
Ahmedabad 380005,  
Gujarat, INDIA Tel:  + 91-79-2326 9656 
Email: purchase@iter-india.org  
 

Subject : Acceptance of Part-A of the Tender 

Ref.  : Tender No.: -------- dated ------------ 

 
Dear Sir/Madam, 
 
1. I/ We have downloaded / obtained the tender document(s) for the above mentioned ‘Tender’ from the GeM 

2. I / We hereby certify that I / we have read the entire tender documents i.e. Technical Specifications, scope 
of work (Part-A(I) including annexures), Terms & Conditions (Part-A (III) including annexures) and Price 
bid format (Part-B) of the tender which form part of the contract agreement and I / we shall abide hereby 
by the terms / conditions / clauses contained therein. 

3. The corrigendum(s) issued from time to time by your department/ organisation too have also been taken 
into consideration, while submitting this acceptance letter. 

4. In this regard, we would like to confirm the following (Please √ against applicable point). 

□ I/ We hereby unconditionally accept all the Technical Specifications, scope of work, scope of 
supply,   drawings and other details as per Part-A(I) and its annexures and the Terms & Conditions as 
per Part-A(III) and its annexures of the tender. 

□  We accept all the Technical Specifications, scope of work, scope of supply, drawings and other 
details  as per Part-A(I) including annexures and the Terms and Conditions as per Part-A(III) including 
annexures of the tender, except following deviations. 

 
 List of deviations attached as an enclosure to this letter. 

 
5. We would like to confirm the following (Please √ against applicable point). 

□ I/ We hereby unconditionally accept to sign Partnership Agreement as per Annexure-A2 and Task 
Order as per Annexure-A3 without any deviations 
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6. □ I/ We hereby confirm that the Gross profit and overheads@7% for the Partnership Agreement with M/s 
Daher International and Third Party Surveyor Charges have not been included in the quoted price 
 
 

7.  I / We do hereby declare that our Firm has not been blacklisted/ debarred by any Govt. Department/Public 
sector undertaking. 
 

8.  I / We certify that all information furnished by our Firm is true & correct and, in the event, that the 
information is found to be incorrect/untrue or found violated, then your department/ organisation shall 
without giving any notice or reason therefore or summarily reject the bid or terminate the contract, without 
prejudice to any other rights or remedy including the forfeiture of the full said earnest money deposit 
absolutely. 
 

Signature                              
 Bidder’s stamp 

Name: 
Position: 

 
Note: If any deviations are proposed, these must be clearly indicated in the tender as a separate annexure 
to this Letter of Acceptance instead of merely enclosing bidder’s printed conditions of Sale. Deviations, 
if any, shall be reflected in this letter of acceptance (or enclosure to this letter) only and not elsewhere in 
the bid, failing which, the Purchaser shall consider bidder’s acceptance of tender document with no 
deviation. 
 
 
nature__________________________ 
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Annexure-A6 Self-Certification under preference to Make in India order Certificate 
 

(to be printed in letter head) 
__________________________________________________________________________________ 

 
In line with Government Public Procurement Order No. P-45021/2/2017-PP (BE-II) dated 04.06.2020 as 
amended from time to time and as applicable on the date of submission of tender/enquiry, we hereby certify that 
we M/s __________________________ are Class I local supplier/ Class II local supplier/Non-Local supplier 
and quoted item/service against ITER-India Enquiry/Tender No. …………………………………. Dated 
………………….. has/have local content i.e., ______%. Details of location at which local value addition will 
be made as follows: 
__________________________________________________________________________. 
We also understand, false declarations will be in breach of the code of integrity under rule 175(1)(i)(h) of the 
General Financial Rules for which a bidder or its successors can be debarred for up to two years as per Rule 
151(iii) of the General Financial Rules along with such other actions as may be permissible under law. 
 
Thanking You  
 
 
_____________________ 
Signature with date: 
Name: 
Designation: 
Official Seal 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

  



 

 
 

ITER-India 
(Institute For Plasma Research) 

Tender Notice No. 
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Annexure-A7: Self Declaration (On company letter head) (Along with supporting documents, if 
any)  

 
Tender No:  
Tender Tile: 
Bidder’s Name: ____________________________ (Address and contact details)  
Bidder’s Offer No._________________ Date:________________  
Restrictions on procurement from Bidders from a country or countries, or class of countries under Rule 
144(xi) of the General Financial Rules 2017.  

 We have read the clause regarding restrictions on procurement from a bidder of a country which 
shares a land border with India and on sub-contracting to contractors from such countries, and 
solemnly certify that we fulfil all requirements in this regard and are eligible to be considered. We 
certify that: 

(a) we are not from such a country or, if from such a country, we are registered with the Competent 
Authority (copy enclosed). and; 

(a) we shall not subcontract any work to a contractor from such countries unless such contractor is 
registered with the Competent Authority. 

Penalties for false or misleading declarations:  
We hereby confirm that the particulars given above are factually correct and nothing is concealed and also 
undertake to advise any further changes to the above details. We understood that any wrong or misleading 
self-declaration by us would be violation of Code of integrity and would attract penalties as mentioned in this 
tender document, including debarment. 
 
 _________________________  
(Signature with date)  
 
 
_________________________  
(Name and designation) Duly authorized to sign Bid for and on behalf of  
 
 
____________________________________________  
(Name & address of the Bidder and Seal of Company) 

  



 

 
 

ITER-India 
(Institute For Plasma Research) 

Tender Notice No. 
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Annexure-A8: Registration form for Pre-Bid meeting 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Registration and Confirmation form for Pre-bid meeting 
 

(This form should be duly filled- in, signed, stamped and sent by the bidder so as to reach the Purchase 
officer, ITER-India preferably by 27th December, 2022).  

 
From:                                 Date:   

Name and address of Applicant Bidder 
Name of Contact Person  
Contact Number (Tel. no., mobile no., Fax no., E-mail) 

To: 
Sr. Officer (Purchase & Stores) 
ITER-India, Institute for Plasma Research, 
Block A, Sangath Skyz, Bhat-Motera Road, Koteshwar, 
Ahmedabad 380005,  
Gujarat, INDIA Tel:  + 91-79-2326 9656 
Email: purchase@iterindia.in  
 

Subject: Registration for pre-bid meeting 

Dear Sir/Madam, 
 
This is with reference to your tender No.: ----------. We understood the requirements of the referred 
tender and intend to participate in the pre-bid meeting. The following is the list of participants 
representing our organization.   
 
1 --------------------- 
2 --------------------- 
 
 We shall be sending the pre bid queries latest by 23rd December 2022. 

 
 
Signature                              

 Bidder’s stamp 
Name: 
Position: 
Address:    
Tel:    
Fax:    
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PART-A : ANNEX ‘III’  

 
PARTNER AGREEMENT 

 
 
The Parties have agreed to enter into this agreement (the “Agreement”), made on 
…………….20…. 
 
 

BETWEEN 
 
 
DAHER INTERNATIONAL, a company duly incorporated under the laws of France, 
registered in Marseille under no 068 803 055, having its registered office at 10 place de la Joliette 
13567 Marseille, France, represented for the purposes of the signature of this contract by M. Jean-
Paul LAFITTE, its President, 
 
Hereinafter referred to as the "DAHER INTERNATIONAL" 
 
  

AND 
 
 
(INSERT NAME), a company duly incorporated under the laws of India registered in (…) under 
no (…), having its registered office at (…), represented for the purposes of the signature of this 
contract by (…), its President, 
 
hereinafter referred to as the "Partner", 
 
 
 
hereinafter referred to jointly as the “Parties” and individually as a “Party” 
  

HEMANT
Typewritten Text
Annexure-A2 Partnership Agreement
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APPLICABLE DOCUMENTS 
 
 
The Special Conditions and the General Conditions below and the following Annexes 
mentioned in their order of precedence: 
 
Annex 1 ITER Contract (ITER Organisation and DAHER)  
 
Annex 2         Implementation Agreement (between INDA and DAHER)  
                       (Refer Annex - V to the Tender Document) 
 
Annex 3          Technical Specifications (Refer Annex IV to the Tender Document) 
 
Annex 4 Financial Annex 
 
Annex 5         Template of Task-Orders 
 
Which form an integral part of this Agreement. 
 
It is further agreed that: 
 
The terms set out in the Task Orders shall take precedence over those in this Agreement. 
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PREAMBLE 
 
WHEREAS: 
 
the ITER Organization and the ITER Members (European Union, Japan, the People’s Republic 
of China, India, the Republic of Korea, the Russian Federation and the USA) intend to construct 
the ITER Tokamak and its associated plant systems (“ITER Project”) in Europe, at Cadarache, 
in southern France 
 
the ITER Members have each established a Domestic Agency to manage and provide the 
components and the supplies they have in their respective scope to ITER Organization; 
 
the ITER Organization and the Domestic Agencies have retained the services of DAHER 
INTERNATIONAL as Logistic Service Provider in connection with the management of all transportation, 
logistics, insurance and related services for the loads to be transported from each ITER Member and 
delivered to the ITER Cadarache site in France; 

 
the ITER Organization has therefore entered into an agreement with DAHER 
INTERNATIONAL on February 10, 2012 (the “ITER Contract” as referred in Annex 1); 
 
the subject of the ITER Contract is to establish a framework for the provision of global transport 
and logistics services and global transport insurance and the ordering of such Services by the 
Beneficiaries and/or their suppliers for the ITER Project;  

 
the Parties agree that the terms and conditions of the ITER Contract will be applicable to this 
Agreement;  

 
the ITER Contract provides that DAHER INTERNATIONAL as global logistics services and 
global transport insurance provider shall enter into an agreement with each Partner in order to 
define for the ITER Project the level of delegation granted by DAHER INTERNATIONAL to 
such Partner to sign and execute Task Orders in accordance with the terms of the ITER Contract; 
 
the ITER Contract provides that the Partner shall be the exclusive subcontractor of DAHER 
INTERNATIONAL on the territory of the Domestic Agency in which it is located; 

 
the Partner is experienced in providing transportation, logistics, and related services and is capable 
of providing such transportation, logistics and related services for the ITER Project in India, 
France, EU, Switzerland, USA, South Korea, China, Japan, Italy, Russia and the Partner is duly 
accredited as Custom Authorised Operator (AEO); 
 
the Partner hereby agrees to provide the Services described in this Agreement and in the Annexes 
attached hereto and forming a part hereof; 

 
the Partner recognises the role of the ITER Organization’s suppliers, the Domestic Agency and/or 
the Domestic Agency’s Suppliers and agrees that they may be the initiators and the requestor of 
the Services in place of DAHER INTERNATIONAL through Task Orders; and 
 
this Agreement does not create any obligation for the ITER Organization’s suppliers, the Domestic 
Agency and/or the Domestic Agency’s Suppliers to order Services exclusively to the Partner as 
they are entitled to request such Services from other local economic operators.  
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NOW, THEREFORE, in consideration of the covenants hereinafter contained, DAHER 
INTERNATIONAL and the Partner agree as follows: 
 
DEFINITIONS  
 
In the Agreement, the following words and expressions shall have the meanings hereby assigned 
to them, except where in the context another meaning is obviously required: 
 
Partnership Agreement shall mean the present Agreement agreed between DAHER 
INTERNATIONAL and the Partner.  
 
Beneficiaries shall mean ITER Organization, the Domestic Agency and also includes its mandated 
Suppliers. 
 
Conventional Exceptional Loads (CEL) shall mean those loads that cannot be transported in a 
shipping container and may require a permit to transport over public roads regarding regulations 
about dimension and weight allowances. 
 
Conventional Loads (CL) shall mean loads that can be transported in a shipping container by 
common commercial carrier/liner service or within standard trailers. 
 
Indian Domestic Agency (INDA) shall mean the legal entity created by the Indian Government 
as a Member of the ITER Organization in order to complete the ITER Project at ITER Site.  
 
Highly Exceptional Loads (HEL) shall mean those loads that cannot be transported over 
French classic roads but have to travel over the ITER heavy haul itinerary from La Pointe harbour 
to the ITER site. 
 
ITER Organization (IO) shall mean the ITER International Fusion Energy Organization 
established for the joint implementation of the ITER Project. 
 
ITER Project means the design, construction, assembly, testing, commissioning, ownership and 
maintenance of the ITER Project at a site located in Cadarache, France. 
 
ITER Site means the land leased to IO by the CEA by notarial deed with a possible extension on 
which the facilities necessary for the ITER Project are to be constructed.  
 
ITER Strategic Management Plan presents the time-phased reference strategic plan with key 
milestones for the IO and DA’s and establishes the boundary conditions of project performance. 
The SMP is milestone-driven and assists top management in the IO and DAs with project decision-
making. The SMP represents a  “roll-up” from integrated Detailed Working Schedules (DWS) in 
the IO and DAs that contain the activities, milestones and interfaces encompassing the detailed 
scope of the project and that support the Council-approved Overall Project Schedule (OPS), which 
is the Level-0 reference schedule.  
 
Load means any Heavy Exceptional Loads, Conventional Exceptional Loads or Conventional 
Loads. 
 
Members of the ITER Organization means any Party to the ITER Agreement and currently the 
European Atomic Energy Community, the Government of the People’s Republic of China, the 
Government of the Republic of India, the Government of Japan, the Government of the Republic 
of Korea, the Government of the Russian Federation, and the Government of the United States. 
 



Tender No.: II/TN/……../…… dated ….. Nov 2022 

  Page 6 of 33 
 

DRAFT Partner’s Agreement: Subject to Amendments 

Partner shall mean [XXXXX] as the Transport and Logistic Service Provider, Party to this 
Agreement. 
 
Partner Staff means those directors, officers, employees, agents and servants employed by the 
Partner from time to time in the performance of its duties and obligations in relation to the 
Services, including, without limitation, the senior Manager with ongoing responsibility for the 
relationship and the Operations Director.  
 
Requesting Party means the entity (DAHER INTERNATIONAL, the ITER Organization’s 
Suppliers, the Domestic Agency and/or the Domestic Agency ‘s Suppliers) requesting the 
performance of Services through a Task Order.  
 
Services shall mean any service related to global logistics, transport and insurance, the Partner shall 
be required to perform in the performance of any agreed Task Orders, as described in the Technical 
Specifications attached as Annex-2 (Presently attached as Annexe-V to the Tender 
Document).  
 
Subsidiary shall mean any entity which controls, is controlled by, or is under common control 
with the Partner. For purposes of this definition, “control” means (a) the power, direct or indirect, 
to cause the direction or management of such entity, whether by contract or otherwise, or 
(b) ownership of more than fifty percent (50%) of the stock or voting rights. 
 
Subcontractor shall mean an economic operator or consortium who is under contract to the 
Partner to perform any parts of the Services.  
 
Subcontractor’s Staff shall mean with respect to any Subcontractor, those directors, officers, 
employees, agents, and servants employed by such Subcontractor from time to time in discharging 
its duties under its Subcontractor. 
 
Supplier shall mean any economic operator which supplies or otherwise provides to the DA or 
ITER components. 
 
Task Order shall mean the formal contractual agreement ordering a service, logistic or transport, 
insurance, to be performed by the Partner and DAHER INTERNATIONAL.  
 
Third Party Surveyor shall mean an independent instance, acting in the role of verifier/arbitrator 
and being responsible for the controls at each handling point from the first loading at the Supplier’s 
dock or shop floor to the final off loading at the ITER site. The foregoing described responsibility 
also includes the control of the safety aspects of the Itinerary before and during the transports. 
 
Words importing the singular also include the plural and vice versa where the context requires. 
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SPECIAL CONDITIONS 
 
ARTICLE I.1: SUBJECT OF THE AGREEMENT 
 
I.1.1 The subject of this Agreement is to establish a framework with the Partner for the provisions 
of any service related to transport, logistics and insurance for the ITER Project as further specified 
in the Technical Specifications annexed to this Agreement and the ordering of such Services by the 
Requesting Parties.    
 
 I.1.2 The Services to be provided can be categorized as follows: 
 

Logistic services to ITER-India (INDA) and/ or INDA’s Suppliers, DAHER 
INTERNATIONAL, the ITER Organization’s suppliers, as described in the Technical 
Specifications attached in Annex 3. 
 
Transport and insurance services for different types of loads defined hereunder in paragraph 
I.1.3 below and as described in the Technical Specifications attached in Annex 3. 

 
Should the Partner be requested to provide additional services not identified in the present 
Agreement, the detailed terms and conditions shall be agreed between the Partner and DAHER 
INTERNATIONAL in compliance with the provisions of this Agreement.  
 
Services shall only be provided by the Partner upon acceptance and signature of a Task Order 
between a Requesting Party, the Partner and the countersignature of DAHER 
INTERNATIONAL in accordance with the provisions of Articles I.2 and I.7 below. 
 
All Task Orders pursuant to the Contract shall conform to the terms set out therein and may 
specify details of specific conditions to be implemented under the Task Order. 
 
I.1.3 The different loads to be transported once ordered through a Task Order are the following: 
 

a. HEL: Highly Exceptional Loads.  
b. CEL: Conventional Exceptional Loads 
c. CL: Conventional Loads 
d. Any other piecemeal shipment 

 
 
ARTICLE I.2: BENEFICIARIES/ REQUESTING PARTIES/ PARTNER 
 
I.2.1 As provided under the ITER Contract, the Beneficiaries and/or their Suppliers shall 
contract Services through Task Orders: 
 

•  directly from DAHER INTERNATIONAL; or 
 
• from the Partner located in the Domestic Agency territory requesting the Services with 

DAHER’s countersignature. 
Task Orders placed by the Beneficiaries and/or their Suppliers to the Partner shall create 
independent contractual relationships between the respective contracting parties.  
 
If the Partner refuses and/or fails to deliver Services in accordance with this Partnership 
Agreement, DAHER INTERNATIONAL shall, without prejudice to any other rights or remedies 
which it possesses, propose an alternative solution to perform the Services. Any costs incurred by 
DAHER INTERNATIONAL due to the performance of the Services will be notified and invoiced 
to the Partner.  
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I.2.2  The Partner shall be instructed to perform Services under the terms and conditions of this 
Agreement:  
 

by DAHER INTERNATIONAL, when the Beneficiaries and/or their Suppliers decide to 
contract Services directly from DAHER INTERNATIONAL and subsequently DAHER 
INTERNATIONAL decides to subcontract the execution of a Task Order arising from 
the Beneficiaries and/or their Suppliers to the Partner, or directly by the ITER 
Organization’s Suppliers, the INDA, and/or the INDA’s Suppliers. 
 
The Partner recognises the role of the ITER Organization’s suppliers, and the INDA, 
and/or the INDA’s Suppliers agrees that they may be the initiators and the requestor of 
the Services in place of DAHER INTERNATIONAL through Task Orders.  

 
I.2.3 The Partner has exclusive relationship for the ITER Project with DAHER 
INTERNATIONAL in the Indian territory.  
 
However, this Agreement does not confer any exclusive right to the Partner to supply any Services 
referred to in the above paragraph as the ITER Organization’s Suppliers, and the INDA, and/or 
the INDA’s Suppliers may intend to choose local economic operator other than the Partner for 
the performance of defined portions of the Services pursuant to the terms of the ITER Contract. 
Said economic operator shall be approved by DAHER INTERNATIONAL, be integrated in the 
industrial organization of DAHER INTERNATIONAL with agreed suitable procedures and 
controlling requirements. 
 
 
ARTICLE 1.3: PARTNER’S DUTIES AND STATUS 
 
I.3.1 The objectives of the Requesting Parties are to have: 
 

all Loads delivered to the ITER Site for the construction of the ITER Project, as further 
described in the Technical Specifications (Annex3), 

  
the Agreement completed within budget and schedule (Strategic Management Plan), and 
 
the Partner utilize its skill and expertise in order to achieve the foregoing objectives, in 
accordance with the standards of care set forth below and with the other terms and 
conditions of this Agreement.  

 
I.3.2 DAHER INTERNATIONAL appoints the Partner according to this Agreement, who 
agrees, to: 
 

a. provide logistics ,transport and insurance services,  
 

b. perform or cause to be performed all of the duties, obligations, responsibilities and 
covenants under this Agreement, 

 
c. complete the Services in accordance with the objectives set out in this Agreement 

 
The Partner further agrees to:  
 

a. provide  logistics ,transport and insurance services through a Task Order placed by one 
of the Requesting Party,  
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b. perform or cause to be performed all of the duties, obligations, responsibilities and 
covenants under this Agreement,  

 
c. complete the Services in accordance with the objectives set out in this Agreement, 

 
d. provide any documents and services needed by DAHER INTERNATIONAL to 
establish the Transportation and Logistics Global Plan, the Management Plan and Quality 
Plan, 

 
e. support DAHER INTERNATIONAL for the duration of the Agreement to meet the 
Beneficiaries’ requirements,  

 
f. utilize its skill and expertise in order to achieve the objectives set out in this Agreement, 
in accordance with the standards of care set forth below; 

 
g. furnish its best skill and judgment, in an expeditious and economical manner, in 
furthering the interests of the ITER Project; 

 
h. comply with applicable laws, ordinances, codes, rules, regulations, international 
conventions, insurance practices or orders of any public authority; and 

 
i. use best efforts to cause others to comply with the applicable laws, ordinances, codes, 
rules, regulations, international conventions, insurance practices or orders of any public 
authority. 

 
I.3.3 The Partner shall only execute customs related documents on behalf of the Requesting 

Parties upon agreement between the Partner and the Requesting Party and after 
recommending the specific terms and conditions of such documents to the Requesting 
Party and receiving the prior written authorization of the Requesting Party to execute such 
specific documents. The Partner shall notify the Requesting Party concerned if the Partner 
believes any decision, or course of action proposed or undertaken by the Requesting Party 
is not prudent or is not in the ITER Project’s best interest. 

 
I.3.4 The Partner warrants that it is financially solvent and that it can deploy the necessary 

personnel, materials, supplies and equipment required to complete the Services (as defined 
in the Technical Specification in Annex 3) in a timely manner.  

 
 
ARTICLE I.4: PARTNER’S UNDERTAKINGS 
 
I.4.1 The Partner shall perform the Services set forth in this Agreement and the Annex 3.  
 
I.4.2 The Partner hereby agrees to provide to the Requesting Party during the duration of this 
Agreement the Transportation Logistics Services specified in the following paragraphs of this 
Section. The Partner shall provide such Services in accordance with the Technical Specifications 
set forth in Annex 3. In fulfilment of its obligations to the Requesting Party hereunder, the Partner 
shall: 
 

a. Arrange for and carry out the Services associated with the shipment of Loads from 
and to any Requesting Party when such service is requested in a Task Order; 

b. Arrange for the safe and timely shipment of products throughout the world, to, 
from and between Beneficiaries, their Suppliers and other recipients of the Loads, 
and any warehouse as specified in the respective Task Orders; 
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c. Assist DAHER INTERNATIONAL and the Requesting Party with the definition 
and design of the packages and the frames of the loads to be transported if so 
requested by the Requesting Party; 

d. As time is of the essence with respect to shipment of Loads, provide all equipment 
necessary to effect the timely and safe shipment of Loads from origin to 
destination. In view of the latter, the Partner shall not give priority to other client(s) 
for the use of its equipment for their projects if this would delay the ITER delivery 
schedule;  

e. Provide direct services wherever possible or practical from origin to destination 
for the Loads; 

f. Where practical and in compliance to the Task Order conditions, propose to 
DAHER INTERNATIONAL to consolidate Tasks Orders to optimize Loads for 
delivery by the same mode of transport The Partner shall also maximize equipment 
utilisation and provide cost savings solutions. Access to the Load optimization 
system shall be given to DAHER INTERNATIONAL in order to perform load 
optimization, testing and modelling as needed; 

g. Use its best efforts to effect cost savings for the Requesting Party either by 
optimising the rates charged or by improving the processes and procedures for 
shipment of Loads. He shall also seek competitive options when replying to a Task 
Order Request for a defined transport and justify DAHER INTERNATIONAL 
and Requesting Party its choice based on costs, schedule constraints. When 
competition is not possible as the Partner is also the transporter, he shall provide 
evidence that the prices proposed are the best ones taking into account the 
different operational constraints related to the said transportation; 

h. Propose to DAHER INTERNATIONAL a Third Party Surveyor from 
nominated companies by DAHER to inspect the goods in accordance with the 
terms of the Technical Specifications (Annex 3). 

 
I.4.3 The Partner undertakes to respect the applicable laws of the places of execution, security 
instructions and safety precautions in the best interest of the work of its personnel, the handling 
of the cargo and the custody of the ITER equipment and components.  
 
I.4.4 The Partner shall have the right to subcontract, part of the ordered transportation and 
logistics services. Subcontracting to third party shall be allowed on condition that the envisaged 
Subcontractor complies with all the specifications required by the Requesting Party concerned by 
the Task Order. Subcontracting is only with the approval of requesting party and DAHER. The 
envisaged Subcontractor shall be qualified to perform the ordered transportation and meet the 
criteria indicated below. All Subcontractors appointed by the Partner shall be subject to the terms 
and conditions set forth herein. Sub-contracting shall not relieve the Partner from its overall 
responsibility to provide the Services.  
 
I.4.5 The Partner shall not be entitled to have any lien on any freight, consignments or 
documents relating to shipments in its possession, custody or control for any sums due at any time. 
 
 
ARTICLE I.5: KEY PERSONNEL 
 
Article II.1a of the General Conditions shall be completed with the following provisions: 
 
I.5.1 Partner’s Project Director is considered as Key Personnel for the duration of this 
Agreement.  
 
I.5.2 Assignment and Conduct of Employees 
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The Requesting Party and DAHER INTERNATIONAL reserve the right to approve Key 
Personnel assigned to the ITER Project, and reserves the right to require the removal from 
the location of any Partner’s Staff who, in the reasonable opinion of the Requesting Party 
(a) misconducts himself, (b) is incompetent or negligent in the proper performance of his 
duties, or (c) consistently does not abide by the standards set forth in this Agreement. The 
Requesting Party shall notify the Partner in writing of the reasons for any instruction to 
remove Partner’s Staff under this Article. 
  
If any Partner personnel are unable due to illness or other incapacity or for any other reason 
to supply the Services on any day on which the Partner is required to provide the Services, 
the Partner will notify or cause the relevant Partner personnel to notify the Requesting 
Party as soon as possible. 

 
 
ARTICLE I.6: RIGHTS OF INSPECTION  
 
The Partner shall keep accurate and up to date records showing all amounts due and all amounts 
paid by the Requesting Party for the Services and all other activities ordered and performed by the 
Partner, and shall keep these records for a period of five (5) years after the term of this Agreement. 
 
During the whole duration of the Agreement, the Partner shall permit the Requesting Party and 
DAHER INTERNATIONAL to verify the Partner’s performance records referenced herein for 
their own ordered services. For that purpose the Requesting Party’s designated auditors or other 
personnel, or its regulators, at their own expense, shall be allowed to review the records related to 
their own expenses. Notification of the inspection shall be given to the Partner with ten (10) day 
prior written notice. 
Inspectors shall verify the records at all reasonable times during Partner’s normal business hours 
and respect the confidentiality requirements of the Partner. 
 
 
ARTICLE I.7 – TASK ORDER PROCEDURE 
 
I.7.1  Task Orders placed to DAHER INTERNATIONAL, when the Beneficiaries and/or their 
Suppliers decide to contract Services directly from DAHER INTERNATIONAL, DAHER 
INTERNATIONAL shall subcontract to the Partner the Services to be performed from the 
manufacturing site until the point of export from DA territory under the terms and conditions of 
this Agreement and the Implementing Agreement entered into between the Domestic Agency and 
DAHER INTERNATIONAL. 
 
I.7.2  Task Orders placed to the Partner with DAHER INTERNATIONAL countersignature 
Pursuant to the ITER Contract, it is understood that the ITER Organization’s Suppliers, the 
Domestic Agency, and/or the Domestic Agency’s Suppliers are entitled to directly contract with 
the Partner for the performance of Services. 
 
I.7.3 INDA and/or mandated their Suppliers shall identify the tasks and requirements for the 
Services to be performed. The Task Order will be signed by INDA or its Supplier (s) and it will be 
countersigned by INDA, Local Partner, DAHER, EU DA and the mandated Supplier.   
 
When the Requesting Party places a Task Order directly to the Local Partner: 
 

• The Partner shall submit the Quotation for Services (applicable only for HELs) to the 
Requesting Party.  

• The Task Order shall be placed by the Requesting Party in accordance with the terms and 
conditions of the Implementation Agreement and this Agreement. 
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• DAHER INTERNATIONAL shall countersign the Task Order.  
 
I.7.4 DAHER INTERNATIONAL shall act as a Global Logistics Service Provider as per the 
ITER Contract and shall give the Partner the necessary instructions to be in a position to perform 
any and all its duties and obligations under the ITER Contract as well as in the Task Order. The 
Parties shall establish a common set of proceedings to govern their relationship in connection with 
this role of Global Logistics Service Provider.  
 
I.7.5 If for any reasons whatsoever, the Requesting Party contract with the Partner for 
performance of defined portions of Services and without DAHER INTERNATIONAL’s 
countersignature, the partner shall then be directly responsible for the Services towards the 
Requesting Party under the corresponding Task Orders.  
 
I.7.6 Task Orders placed to DAHER INTERNATIONAL, When the Beneficiaries and/or their 
Suppliers decide to contract Services directly from DAHER INTERNATIONAL. DAHER 
INTERNATIONAL shall subcontract to the Partner the Services to be performed from the 
manufacturing site until the point of export from Indian Territory under the terms and conditions 
of this Agreement and the Implementing Agreement entered into between the INDA and DAHER 
INTERNATIONAL. 
 
I.7.7   The Task Order shall be issued in accordance with the template attached as Annex 5 hereto. 
The signature process of a Task Order shall always comply with the following: 

 
(a) any Task Order placed with the Partner shall be countersigned by DAHER 
INTERNATIONAL; 

  
(b) all Task Orders providing transportation services from point of origin to the ITER 
Site with a point of entry at the Harbour ‘Grand Port Maritime de Marseille’ or Marignane 
Airport, shall be approved or countersigned by the European Domestic Agency.  

 
  (c) without prejudice to the condition in paragraph b) above, all Task Orders requested 

by a Supplier shall be countersigned by INDA or by the ITER organization for IO 
Suppliers.  

 
I.7.4  The Task Orders stipulated in Article I.7.3 b) above shall explicitly detail two phases of 
transportation, in addition to all requested information mentioned in the Task Order Request: 

The first phase shall describe all the Services from the place of origin to the 
point of entry at the Harbour ‘Grand Port Maritime de Marseille’ or Marignane 
Airport, with a dedicated price and related conditions; 

 
The second phase shall describe the Services from the point of entry (delivered 
on quay at the Harbour ‘Grand Port Maritime de Marseille’ for Marseille 
Harbour or ground for Marignane Airport) up to the ITER Site either by the 
dedicated itinerary or the classic road infrastructures, with a dedicated price in 
euro and related conditions.  

 
The two phases shall be invoiced separately as identified in Article I.12 below. 
 
The payment terms mentioned in the respective Task Order (s) will prevail for the Services or the 
part of Services which will be executed with Domestic Agency (DA) other than European DA.  
 
Notwithstanding the above structural split, the overall responsibility in relation with a Task Order 
request and implementation remains with the Requesting Party requesting the transport. 
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ARTICLE I.8 – LIABILITY AND INSURANCE 
 
I.8.1 The Partner shall at all time during the performance of the Agreement be liable to comply 
with the requirements of the Agreement, including any of the formal contractual documents 
provided to him such as Task Orders.  
 
Except as otherwise provided in the Agreement, the Partner shall be fully liable for the non-
performance of the Agreement, including the Task Orders, or of any of related services, as a result 
of and to the extent of: 
 

- the negligent acts, wilful misconduct, fault, errors, omissions, or; 
- breach of the Agreement. 

 
The Partner shall be responsible and liable for acts and faults of his Subcontractors or Subsidiaries. 
 
I.8.2 Damage to Property of DAHER INTERNATIONAL and/or the Beneficiaries and to 
persons caused by the Partner, its Subcontractors, and/or its Subsidiaries: 
 
The Partner shall bear any and all loss of or damage (including deterioration or theft) to property 
and any bodily injury (including death) and all consequences, whether direct or indirect, of such 
loss, damage (including deterioration or theft) or bodily injury (including death), which it or its 
Subsidiaries and Subcontractors may sustain, directly or indirectly, arising out of the performance 
of the present Agreement.  
 
I.8.3 Damage to DAHER INTERNATIONAL’s or the Beneficiaries’ properties, the 
Beneficiaries’ entrusted loads and their contents made available to the Partner and/or its 
Subsidiaries: 

 
The Partner assumes responsibility for the care, custody and risk for the Beneficiaries’ 
assets, the entrusted loads and their contents made available to him from the date of their 
hand over by the Beneficiary and/or DAHER INTERNATIONAL to the Partner. 
The Partner is liable in the same condition if the services are implemented by any of its 
Subsidiaries or Subcontractor. 
 
The Partner is liable for any damage or loss to the Beneficiary assets, entrusted loads and 
their contents while they are under its care and custody (including deterioration or theft) 
except when the damage is due to the wilful misconduct of the Beneficiaries and/or 
DAHER INTERNATIONAL or their respective personnel. 

 
The Partner shall not be liable in the following occurrences: 
 

• Force Majeure, as defined in Article II.12 of the General Conditions, 
• Loss damage or pollution of the loads which has occurred prior to the hand over 

of the loads to the Partner, 
• Latent defect of the loads occurred after their duly accepted delivery. 
• In any time, the Partner shall always do his best efforts to prevent entrusted loads 

from damages. 
 
I.8.4 Indemnification  
 

The Partner shall take all necessary and reasonable steps to foreclose claims for loss, 
damage or bodily injury (including death) sustained by him, any Subsidiaries and/or 
Subcontractors involved in the Services.  
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The Partner agrees to a no-fault, no-subrogation, inter-party waiver of liability and 
indemnity for loss, damage or bodily injury (including death) as well as its Subsidiaries 
and/or Subcontractors may sustain. 

 
I.8.5 Liability for Damages Suffered by Third Parties 
 

The Partner shall be liable for all loss, damage or bodily injury (including death) sustained, 
whether directly or indirectly, by any third party, which is caused by the Partners and/or 
its Subsidiaries and/or its Subcontractors arising out of or relating to the performance this 
Agreement. 
In the event of any proceeding, whether judicial, arbitral, administrative or otherwise, by a 
third party against DAHER INTERNATIONAL and/or ITER Organization and/or 
INDA and/or their Suppliers on account of any loss, damage or bodily injury (including 
death), caused by the Partner and/or its Subsidiaries and/or its Subcontractors, or by their 
property, whether directly or indirectly, the Partner shall indemnify and hold harmless 
DAHER INTERNATIONAL and/or ITER Organization and/or INDA and/or their 
Suppliers, as the case may be, and shall advance any funds necessary to defend their 
interests. 

 
I.8.6 Restoration of Property 
 

The Partner shall restore at its expense, all property damage caused or contributed to by 
the negligence, tortuous conduct, contractual or statutory breach or wilful misconduct of 
himself or Subsidiaries, or Subcontractors, and their respective employees including, 
without limitation, buildings, fences, hedges, roads, railroads, bridges, culverts, drainage 
ditches, irrigation ditches, levees, and all other property damaged, occupied, or crossed 
during performance of the Partner Services or any part thereof. Damage resulting from 
normal wear and tear shall not be remedied by the Partner. 

 
I.8.7 Insurances 

The Partner shall be additional insured on the Full Value Ad Valorem insurance subscribed by 
DAHER following terms and conditions : 

Partner will invoice INDA or its mandated Supplier for ad valorem insurance premium and 
remit such funds to DAHER.  

“A Full value Ad Valorem insurance for all entrusted loads, covering as well services to be 
performed by all Subsidiaries, Partners and/or Subcontractors required to be involved). This 
Ad Valorem insurance shall be contracted in accordance with the following Terms and 
Conditions: 

-  Automatic insurance coverage for all the loads and all the shipments; 
- “All Risks” insurance conditions, covering any and all material damages and losses, 

notably general average, theft, missing, fire, explosion, handling damages, falling of 
racks, damages from water, crash, storm, hail, snow, impact of land vehicles (or 
parts thereof) belonging to third parties, falling air or spacecraft, strikes, riots, civil 
commotions, war risks, terrorism, malevolence, vandalism …; 

- The limit of compensation in case of material damages and losses shall be at least 
EUR 200.000.000 (two hundred millions) per conveyance; 

- Intermediate storage shall be covered at same conditions and without any limit of 
time; 

- Non apparent damages on delivery clause; 
- 50/50 compensation clause between Ad Valorem and Construction & Assembly 

insurance (already placed by IO and the European Domestic Agency, also covering 
storage of loads after their delivery by the Contractor); 
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- Any “coinsurance clause”/”proportional rule” usually applied by insurers to 
determine level of compensation shall be abrogated. 

 
At all-time the Contractor shall always do his best efforts to keep values cumulated on 
the same shipment or at the same location below the considered compensation limit 
mentioned above. In case of cumulative values above the compensation limit on the 
same shipment or at the same location for any reasons, the Contractor shall keep the 
loads insured. 

 
The Contractor acknowledges that the ITER Organization shall be declared in the 
policy as Loss payee for the Ad Valorem insurance. 

 
Should a Domestic Agency decline such insurance due to governmental coverage of 
the risks, the Contractor shall be informed accordingly.  
 

The Partner shall take out the following insurances and shall provide upon request evidence 
of such insurances policies to the Requesting Party:  

a. A third party liability insurance covering the Partner for all its  activities, including its 
Subcontractors,  and for any material and non material damages caused to any third party 
including bodily injuries, extra costs and financial losses. The General Third Party Liability 
shall amount to a minimum of 50.000.000 EUROS. 

b. Any other insurances as mentioned below when requested by DAHER 
INTERNATIONAL or a Beneficiary on a case by case basis: 

- Professional Liability including contractual liability, covering logistic liability and 
negligence; 

- Customs Agent Liability; 
- Charter Liability; 
- Motor Liability with a minimum of EUR 50,000,000 or statutory limit applicable in 

each country; 
- Property Damages Insurance, in case premises or facilities are owned, hired and     

occupied by the Partner and/or Subcontractors to perform their services. 
 
Insurance coverage shall apply for all Services provided by the Partner. 
 

I.8.8 The Partner shall settle all liabilities, and shall indemnify and hold DAHER 
INTERNATIONAL and/or the  Beneficiaries  harmless from DAHER INTERNATIONAL or 
Beneficiaries’ property loss or damage and bodily injury (including death) arising from the Services 
when caused to third parties by the transportation means for any amount in excess of the insured 
limits of said insurance policy.  

 

ARTICLE I.9 - DURATION OF THE AGREEMENT 
 
I.9.1 The Agreement shall enter into force at the date of signature by both DAHER 
INTERNATIONAL and the Partner. This Agreement will remain valid initially for a period of 
three years. This period and all other periods specified in the Agreement are calculated in calendar 
days.  
 
I.9.2 The Agreement may be renewed for a period of three (3) years before expiry and with the 
express written agreement of the Parties. Such renewal shall be agreed three (3) months at the latest 
before the expiry of the Agreement. Renewal does not imply any modification or deferment of 
existing obligations.  
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I.9.3 In addition to renewals provided for in I.9.2, further renewal of one to four years may be 
agreed between the Parties. Such renewals shall be agreed three (3) months at the latest before the 
expiry of any renewed period.  
 
I.9.4 The Agreement shall be renewed under the same terms and provisions, unless the Parties 
agree otherwise at the time of renewal.   
 
I.9.5 The provisions of the Agreement shall continue to apply to Task Orders placed before its 
expiry, as further defined in II- General Conditions, placed by the Requesting Party before the 
Agreement expires. 
 
 
ARTICLE I.10- TERMS OF DELIVERY 
 
I.10.1 The specific time for delivery of each Load shall be agreed to by the Parties of the respective 
Task Orders. 
 
I.10.2 Timely performance of the delivery is subject to the timely receipt of individual Task Orders 
detailing the characteristics of the load, by the Partner. To the extent above mentioned conditions 
are not fulfilled on time, the time for delivery shall be extended accordingly unless the Partner is 
responsible for the delay. Any extension to such delivery period will be at the discretion of INDA 
and it will be without prejudice to the right of INDA to recover Liquidated Damages. 
 
I.10.3 In case of late delivery due to a Force Majeure Event as per Article II.12 below, time for 
delivery shall be extended by the length of the delay and its consequences. 
 
I.10.4 In case of late delivery due to direct faults and/or negligence in the performance of the 
Agreement by the Partner, the Partner shall be deemed responsible for the delay. By derogation to 
the Transport International Conventions and local regulations the Partner shall compensate the 
Requesting Party with a daily compensation of 5 per thousand (5‰) of the individual Task Order 
Price per calendar day of delay. The total amount of compensation shall not exceed 10 per cent (10 
%) of the individual Task Order Price. 
 
I.10.5 The overall performance of the Partner with respect to deliveries and all related Services 
allowing a timely delivery will be measured by INDA and DAHER INTERNATIONAL 
according to the following criteria: 
  

- Poor goods delivery performance (delay) 
- Cost overrun 
- Damage in transit 
- Delay in replies to Requests for quotation of a Task Order 

 
The overall performance of the Partner with respect to deliveries and all related Services allowing 
a timely delivery will be measured by INDA and DAHER INTERNATIONAL for the 
performance of the Services in relation to their own expenses.  
 
The Partner shall be requested to guarantee the Requesting Party for the proper implementation 
of all steps required for a timely delivery of the loads and related documents.  
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ARTICLE I.11- AGREEMENT PRICE 
 
Prices for the Services to be provided shall be clearly identified in the Financial Annex (Annex 4 
to the Agreement), and/or in each Task Order. It is understood that the Partner shall be paid by 
the Requesting Party of the Fixed Direct Cost, Management Cost, Gross Profit and Indirect 
Overheads, such three elements up to the point of entry at the Harbour “Grand Port Maritime de 
Marseille” or Marignane Airport, and Insurance Premiums (as the case maybe). 
 
For the Task Orders placed to DAHER INTERNATIONAL as per Article I.7.1 or to the Partner 
with DAHER INTERNATIONAL countersignature as per Article I.7.2, the Partner shall pay to 
DAHER INTERNATIONAL the Management Costs, the Gross Profit and Indirect Overheads, 
both up to the point of entry at the Harbour “Grand Port Maritime de Marseille” or Marignane 
Airport, and Insurance Premiums (as the case may be) in accordance with following provisions 
which shall replace the provisions of Articles I.12 and II.5.3.  
 
The Partner shall inform DAHER INTERNATIONAL of the issuance of the documents required 
under Implementation Agreement and/ or Task Order for the payment by the Requesting Party 
and DAHER INTERNATIONAL shall send the relevant invoices to the Partner, indicating the 
reference number of the Agreement and of the Task Order to which they refer. 
  
 
ARTICLE I.12- PAYMENT  
 
I.12.1 The payment plan for each Task Order shall be agreed and identified in the Task Order 
itself.  
 
I.12.2 The Partner shall invoice the Services subject of the Task Order as mentioned in the Task 
Order. 
  

For Task Orders mentioned under Article I.7.4 the Partner or DAHER 
INTERNATIONAL shall invoice according to the following: 

 
The first phase of the transportation shall be invoiced by the Partner to the 
Requesting Party of the Task Order, and  

 
The second phase shall be invoiced by DAHER INTERNATIONAL to the 
European Domestic Agency, it being understood that the payment terms are set 
forth in Article I.11. 

 
I.12.3 The Partner shall submit its invoice after delivery and receipt of the Loads by the ITER 
Organization, the ITER Organization’s Suppliers, the Domestic Agency or Domestic Agency’s 
Suppliers. The request for payment shall be admissible if accompanied by: 
 

Shipment Delivery Certificate of the Loads provided by ITER Organization, the ITER 
Organization’s Suppliers, any Domestic Agency or Domestic Agency’s Suppliers; 
 
The relevant invoices along with the supporting documents as agreed in the 
Implementation Agreement (signed between INDA and DAHER) and/or Task 
Order, indicating the reference number of the Agreement and of the Task Order to which 
they refer. 
 

Payment will be made within thirty (30) days after all required documents, including the invoice, 
have been received. Payments under the Agreement shall be made in accordance with 
Implementation Agreement (signed between INDA and DAHER), and shall be executed 
only if the Partner has fulfilled all his contractual obligations by the date on which the invoice is 
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submitted. Payment terms agreed in the Implementation Agreement signed between INDA and 
DAHER International will be applicable. 
 
I.12.4 Services will be invoiced and paid in the respective local currency (Indian Rupees) of the 
Task Order requestor as mentioned in the Task Order, except for the part of the Task Order to be 
invoiced to the European Domestic Agency which will be invoiced and paid in Euros. Exceptions 
to this will be agreed upon between the Parties of the respective Task Order at the time of order 
placement.  
 
 
ARTICLE I.13- EXPORT CONTROL REGULATIONS 
 
Partner’s obligation to fulfil this Agreement and the respective Task Order(s) is subject to the 
provision that the fulfilment is not prevented by impediments arising out of national and 
international foreign trade and customs requirements or any embargos or other sanctions, in 
particular export control provisions. 
 
The ITER Organizations’ Suppliers, the Domestic Agency (INDA) and/or its Suppliers may 
indicate specific provisions related to Export regulations.  
 
In any cases, the ITER Organizations’ Suppliers, the Domestic Agency (INDA) and/or its Supplier 
are responsible to fulfil the national export control regulations.  
 
 
ARTICLE I.14- BANK ACCOUNT 
 
Payments shall be made to the Partner’s bank account and as stipulated in the Task Order, except 
otherwise agreed in the specific Task Order. The bank Account shall be identified by a duly filled 
in Financial Identification Form. The Domestic Agency (INDA) will inform the Partner about the 
financial identification form(s) needed for such Domestic Agency (INDA). 
 
It is the Partner’s obligation to return this form to the Requesting Party. No payments can be made 
until the Requesting Party is in possession of this document when required by the Requesting Party. 
 
 
ARTICLE I.15- GENERAL ADMINISTRATIVE PROVISIONS 
 
(a)  Communication 
 
Any communication relating to the Agreement shall be made in writing and in English, and shall 
bear the Agreement and the Task Order number. All letters, notices and communications between 
the Parties shall be sent by e-mail, facsimile, registered letter or by any other proper means, notice 
of receipt requested, at the addresses mentioned here below, and any change in the Parties’ address, 
email, telephone or fax number shall be immediately notified to the other Party in writing. 
 
 
Communications shall be sent to the following addresses: 
 
Partner : 
 
Technical Content: 
[XXX ] 
To the attention of [XXX ] 
 
Contractual Content: 
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[XXX ] 
To the attention of [XXX ] 
 
Invoicing: 
as specified in each Task Order 
 
DAHER INTERNATIONAL : 
 
Technical Content: 
Daher International  
10 Place de la Joliette 
13567 Marseille 
To the attention of François Genevey  
 
Contractual Content: 
Daher International Office of General Counsel 
1, allée Maryse Bastié 
91325 Wissous cedex 
To the attention of Philippe Valendru 
 
a) Changes to the Agreement  
No alteration or amendment to this Agreement shall be valid unless such alteration or amendment 
is reduced to writing and signed between the Parties of this Agreement.  
 
b) Language of the Agreement 
 
This Agreement is prepared and signed in the English language and may be for local purposes 
translated into another language. In case of any conflict between this English language version and 
any said translation, the English version shall have precedence. 
 
 
ARTICLE I.16- SAFETY AND SITE ACCESS 
 
I.16.1 The Partner shall be responsible for the observance by himself, his employees, partners, 
associates and sub-contractors of all safety precautions necessary for their protection and the 
protection of any other persons, including all precautions required to be taken by or under or 
pursuant to any applicable legislation. For the avoidance of doubt this includes the ITER 
Organization Internal Regulations concerning work, health, and safety and security for persons 
undertaking activities at the ITER site. 
 
I.16.2 The Partner shall adhere to the site access procedures when entering the ITER 
Organization’s or DAHER INTERNATIONAL’s site. The ITER Organization and DAHER 
INTERNATIONAL shall provide the Partner with any necessary information and documentation 
for site access.   
 
 
ARTICLE I.17- SECURITY DEPOSIT 
 
Local Partner will submit Security Deposit to INDA from any Indian nationalized bank or from 
ICICI, AXIS Bank, HDFC, and IDBI for Rs. 10 Lakhs towards execution of all the Tasks assigned 
to them from time to time for the entire period of the Implementation Agreement.  
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ARTICLE I.18- OTHER CONDITIONS 
 
I.18.1  This Agreement embodies the entire agreement between the Parties as to the subject matter 

hereof and supersedes all previous negotiations and agreements between the Parties. This 
Agreement shall remain in full force and effect until the expiration or termination of this 
Agreement. 

 
I.18.2  The invalidity, illegality or unenforceability of any of the provisions, terms or conditions of 

this Agreement shall not affect the validity, legality or enforceability of the remaining 
provisions, terms or conditions of this Agreement. 

 
I.18.3 Nothing contained in this Agreement shall be construed to create any partnership or joint 

venture between the Parties. 
 
I.18.4 The headings in this Agreement are intended for reference only and shall not in any way 

limit or affect the meaning of any term. 
 
I.18.5 The terms, covenants, contracts, representations and warranties contained herein shall 

insure to the benefit of the respective permitted successors and assigns of the Parties and 
their constituent entities and shall be binding upon all successors and assigns of the Parties. 

 
 
ARTICLE I.19 – PROCEDURAL REQUIREMENTS 
 
Partner will comply with DAHER requirements in term’s of  
 

• QHSE policy and operating procedures 
• Compliance with technical specifications 
• IT interface and updating 
• KPIs 

 
Detailed procedures for these requirements will be developed in conjunction with partners 
during planning phase.  
 
GENERAL CONDITIONS 
 
ARTICLE II.1 - PERFORMANCE OF THE AGREEMENT 
 
II.1.1 The Partner shall perform the Agreement to the highest professional standards. The 
Partner shall have sole responsibility for complying with all legal obligations incumbent on it, 
notably those resulting from employment, tax and social legislation. 
 
 
II.1.2 The Partner shall have sole responsibility for taking the necessary steps to obtain any 
permits, visas, copyrights or licenses required for performance of the Agreement under the laws 
and regulations in force at the place(s) where the tasks assigned to it are to be executed. In 
particular, the Partner is responsible to obtain any export licenses, and such licenses shall be 
obtained within delivery period and are included in the Task Order price.  
 
 
II.1.3 Without prejudice to Article II.3 any reference made to the Partner’s staff in the Agreement 
shall relate exclusively to individuals involved in the performance of the Agreement. 
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II.1.4 The Partner must ensure that any staff performing the Agreement has the professional 
qualifications and experience required for the execution of the tasks assigned to them. 
 
 
II.1.5 The Partner shall not represent DAHER INTERNATIONAL and/or the ITER 
Organization and/or the Domestic Agencies or its Suppliers nor behave in any way that would 
give such an impression.  
 

The relationship between DAHER INTERNATIONAL and the Partner shall not create a 
teaming agreement, joint venture, partnership or other such arrangement; rather, the Parties shall 
at all times stand in relation to each other as independent contractors and neither Party shall hold 
itself out to any third party as agent of the other. 
 

The Partner shall inform third parties that it does not belong to DAHER 
INTERNATIONAL, the ITER Organization and/or the Domestic Agencies and/or their 
Subsidiaries and/or Suppliers. 
 
 
II.1.6 The Partner shall have sole responsibility for the staff who executes the tasks assigned to 
it. The Partner shall make provision for the following employment or service relationships with its 
staff: 

 
- staff executing the tasks assigned to the Partner may not be given orders directly by 
DAHER INTERNATIONAL, the ITER Organization and/or the Domestic Agencies; 

 
- the ITER Organization, the Domestic Agency (INDA) and its mandated Suppliers, 
DAHER INTERNATIONAL may not under any circumstances be considered to be the 
staff ’s employer and the said staff shall undertake not to invoke in respect of ITER 
Organization, the Domestic Agency and its mandated Supplier, or DAHER 
INTERNATIONAL any right arising from the contractual relationship between the ITER 
Organization and the Partner 

 
 
II.1.7   In the event of disruption resulting from the action of a member of the Partner's staff 
working on ITER Organization, the Domestic Agency (INDA) or its mandated Supplier’s, or 
DAHER INTERNATIONAL premises or in the event of the expertise of a member of the 
Partner's staff failing to correspond to the profile required by the Agreement, the Partner shall 
replace the member of staff without delay. The ITER Organization, the Domestic Agencies 
(INDA) or its mandated Supplier’s, or DAHER INTERNATIONAL shall have the right to 
request the replacement of any such member of staff, stating its reasons for so doing. Replacement 
staff must have the necessary qualifications and be capable of performing the Agreement under 
the same contractual conditions. The Partner shall be responsible for any delay in the execution of 
the tasks assigned to it resulting from the replacement of staff in accordance with this Article. 
 
 
II.1.8 Should any unforeseen event, action or omission directly or indirectly hamper execution of 
the tasks, either partially or totally, the Partner shall immediately and on its own initiative record it 
and report it to DAHER INTERNATIONAL. The report shall include a description of the 
problem and an indication of the date on which it started and of the remedial action taken by the 
Partner to ensure full compliance with its obligations under the Agreement. In such event the 
Partner shall give priority to solving the problem rather than determining liability. 
 
 
II.1.9 Should the Partner fails to perform its obligations under the Agreement in accordance with 
the provisions laid down therein, the Requesting Party may – without prejudice to its right to 
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terminate Agreement and/or the Task Order - reduce or recover payments in proportion to the 
scale of the failure. 
 
 
ARTICLE II.1a – REPLACEMENT OF PERSONNEL  
 
II.1a.1 The Partner shall not make changes to the agreed key personnel without the prior written 
approval of DAHER INTERNATIONAL. The Partner must on its own initiative propose a 
replacement in the following cases: 

 
  (a) In the event of death, in the event of illness or in the event of accident of expert 

personnel. 
 

(b) If it becomes necessary to replace expert personnel for any other reasons beyond the 
Partner’s control (e.g. resignation, etc.). 

 
 
II.1a.2 Moreover, in the course of performance, and on the basis of a written and justified request, 
DAHER INTERNATIONAL can ask for a replacement if it considers that the expert personnel 
are inefficient or does not perform its duties under the Contract. 
 
 
II.1a.3 Where expert personnel are to be replaced, the replacement must possess at least equivalent 
qualifications and experience. Where the Partner is unable to provide a replacement with equivalent 
qualifications and/or experience, DAHER INTERNATIONAL may either decide to terminate 
the Contract, if the proper performance of it is jeopardized, or, if it considers that this is not the 
case, accept the replacement, provided that the rates of the latter are renegotiated to reflect the 
appropriate qualifications and/or experience. 
 
 
II.1a.4 Additional costs incurred by the replacement are the responsibility of the Partner. DAHER 
INTERNATIONAL makes no payment for the period when the expert to be replaced is absent. 
The replacement of any expert, whose name is listed in the Contract or a Task Order, must be 
proposed by the Partner within fifteen (15) calendar days from the first day of the expert’s absence. 
 
 
II.1a.5 DAHER shall consult INDA before initiating any action under this Article. 
 
ARTICLE II.2 – LIABILITY 
 
II.2.1 The Requesting Party shall not be liable for damage sustained by DAHER and the Partner 
in performance of the Agreement except in the event of wilful misconduct or gross negligence on 
the part of the Requesting Party. 
 
 
II.2.2 The Partner shall be liable for any direct loss or damage and death or personal injury caused 
by itself in performance of the Agreement including in the event of subcontracting under Article 
II.13. The Requesting Party shall not be liable for any act or default on the part of the Partner in 
performance of the Agreement. 
 
 
II.2.3 The Partner shall provide compensation in the event of any action, claim or proceeding 
brought against DAHER INTERNATIONAL and INDA/IO by a third party as a result of 
damage caused by the Partner in performance of the Agreement. 
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II.2.4 In the event of any action brought by a third party against the ITER Organization, the 
Domestic Agencies, their Suppliers and/or DAHER INTERNATIONAL in connection with 
performance of the Agreement, the Partner shall assist against the ITER Organization, the 
Domestic Agencies, their Suppliers and/or DAHER INTERNATIONAL.  
 
 
II.2.5   DAHER INTERNATIONAL and its Local Partner shall be liable towards the INDA 
under the terms and conditions of the ITER Contract, Implementation Agreement and respective 
Task Order. DAHER shall be at the option of INDA to be jointly and/or individually liable in 
respect of the breach by its local partner.  In the event DAHER is individually liable, to the extent 
related to the First Phase of transportation, for the purpose “Arbitration”, the term Local Partner 
shall be replaced by DAHER. In the event DAHER is jointly liable with the Local Partner, for the 
same phase, the term Local Partner shall be replaced by Local Partner and DAHER. 
 
 

Damages shall be claimed as per the provisions set forth under the ITER Contract. 
DAHER INTERNATIONAL and/ or its Local Partner will remain irrevocably and 
unconditionally liable to INDA at all time during performance of the Implementation 
Agreement/respective Task Order(s) as per the terms of Implementation Agreement and 
Framework Contract, except if the ITER Organization has already sought the liability of DAHER 
INTERNATIONAL and/or its Local Partner for a same purpose. In such case, DAHER 
INTERNATIONAL and/ or its Local Partner shall only be liable towards the ITER Organization.  
 
 
II.2.6 The Partner shall respect and abide by all relevant laws and regulations in force in location 
where the services are performed and shall ensure that its personnel, experts and Subcontractors’ 
personnel also respect and abide by all such laws and regulations. The Partner shall indemnify 
DAHER INTERNATIONAL against claims and proceedings arising from any infringement by 
the Partner, its personnel, experts and Subcontractors’ of such laws and regulations.  
 
 
ARTICLE II.3 – CONFLICT OF INTERESTS 
 
II.3.1 The Partner shall take all necessary measures in order to prevent any situation that could 
compromise the impartial and objective performance of the Agreement. Such conflict of interests 
could arise in particular as a result of economic interest, political or national affinity, family or 
emotional ties, or any other relevant connection or shared interest. Any conflict of interests which 
could arise during performance of the Agreement must be notified to DAHER 
INTERNATIONAL with intimation to INDA in writing without delay. In the event of such 
conflict, the Partner shall immediately take all necessary steps to resolve it. 
 
 
II.3.2  DAHER INTERNATIONAL reserves the right to verify that such measures are adequate 
and may require that additional measures be taken, if necessary, within a time limit which it shall 
set. The Partner shall ensure that his staff, board and directors are not placed in a situation which 
could give rise to conflict of interest. Without prejudice to Article II.1 the Partner shall replace, 
immediately and without compensation from DAHER INTERNATIONAL any member of his 
staff exposed to such a situation. 
 
 
II.3.3 The Partner shall abstain from any contact likely to compromise his independence. 
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II.3.4 The Partner declares: 
 

- that he has not made, and will not make, any offer of any type whatsoever, from 
which an advantage can be derived under the Agreement, 

 
- that he has not granted and will not grant, has not sought and will not seek, has 

not attempted and will not attempt to obtain, and has not accepted and will not 
accept, any advantage, financial or in kind, to or from any party whatsoever, where 
such advantage constitutes an illegal practice or involves corruption, either directly 
or indirectly, in as much as it is an incentive or reward relating to the performance 
of the Agreement. 

 
 
ARTICLE II. 4  PAYMENT 
 

Payment terms agreed in the Implementation Agreement signed between INDA and 
DAHER International will be applicable. In accordance with the payment schedule indicated in 
each Task Order, the Partner shall submit a formal request for the payment to INDA or its duly 
mandated Supplier accompanied by the following documents for the first phase of successfully 
executed services (from the place of origin to the point of entry at the Harbour Grand Port 
Maritime de Marseille or Marignane Airport or any other Port or Airport mentioned in the 
respective Task Order): 
 

(a)  The relevant invoices indicating the reference number of the Contract and the reference 
of the Task Order number to which they refer. Each invoice shall reflect milestones or 
services completed and payable under the Implementation Agreement and the cumulative 
amount of all invoices to date and along with any other supporting document for claimed 
amount.  

 
(b)  Clean, Stamped On Board and duly signed Bill of Lading/Airway Bill. 
 
(c)  A copy of Insurance Certificate. 
 
(d)  A copy of Shipping Bill with the related documents if any (for Export). 
 
(e)  A copy Bill of Entry (for Import). 
 
(f) A signed Shipment Delivery Certificate as per packing list by the Consignee (i.e. 
IO/INDA/INDA’S mandated Suppliers) including all its annexes. 

If any other documents are a condition for payment, on receipt the Beneficiaries shall have such a 
period of time agreed upon the parties in which: 
 

-To approve it, with or without comments or reservations 
-To suspend such period and request additional information; or 
-To reject it and request a new report. 

 
If DAHER INTERNATIONAL and/or the Beneficiary do(es) not react within 30 days from the 
date of receipt of the documents, the report shall be deemed to have been approved. Approval of 
the report does not imply recognition either of its regularity or of the authenticity, completeness 
or correctness of the declarations or information enclosed. 
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Where DAHER INTERNATIONAL and/or the Beneficiaries request(s) a new document because 
the one previously submitted has been rejected, this shall be submitted within two weeks. The new 
report shall likewise be subject to the above provisions. 
 
 
ARTICLE II.5 – GENERAL PROVISIONS CONCERNING PAYMENTS 
 
II.5.1 Payments shall be deemed to have been made on the date on which DAHER 
INTERNATIONAL’s or the Beneficiary's account is debited. 
 
 
II.5.2. The payment periods referred to in Article I.12 of ITER Contract may be suspended by 
DAHER INTERNATIONAL and/or the Beneficiaries at any time if it informs the Partner that 
its payment request is not admissible, either because the amount is not due or because the necessary 
supporting documents have not been properly produced. In case of doubt on the eligibility of the 
expenditure indicated in the payment request, DAHER INTERNATIONAL and/or the 
Beneficiaries may suspend the time limit for payment for the purpose of further verification, 
including an on-the-spot check, in order to ascertain, prior to payment, that the expenditure is 
eligible. 
 

DAHER INTERNATIONAL and/or the Beneficiaries shall notify the Partner accordingly 
by registered letter with acknowledgment of receipt or equivalent. Suspension shall take effect from 
the date of dispatch of the letter.  
 
 
ARTICLE II.6 –RECOVERY 
 
II.6.1 If total payments made exceed the amount actually due under the Order or if recovery is 
justified in accordance with the terms of this Agreement, the Partner shall reimburse the 
appropriate amount in euro or other currency indicated in the contract on receipt of the debit note, 
in the manner and within the time limits set by DAHER INTERNATIONAL and/or the 
Beneficiaries. 
 
 
II.6.2 In the event of failure to pay by the deadline specified in the request for reimbursement, 
DAHER INTERNATIONAL and/or the Beneficiaries may, after informing the Partner, recover 
amounts established as certain, of a fixed amount and due by offsetting, in cases where the Partner 
also has a claim on the Communities that is certain, of a fixed amount and due.  
 
 
ARTICLE II.7 – PROPERTY OF BENEFICIARIES AND PROPERTY OF DAHER 
INTERNATIONAL 
 
II.7.1 Where for the purpose of the Agreement the ITER Organization, the Domestic Agencies, 
their Suppliers and/or DAHER INTERNATIONAL provide to the Partner access to drawings, 
files, technical data, computer programs, source codes, and any other item of property, the 
providing entity remains the sole owner of any item provided.  
 

Where for the purpose of the Agreement the Partner provides to the ITER Organization, 
the Domestic Agencies, their Suppliers and/or DAHER INTERNATIONAL access to drawings, 
files, technical data, computer programs, source codes, and any other item of property, the 
providing entity remains the sole owner of any item provided. 
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II.7.2 These items may only be used by the receiving entity for the purposes of the Agreement. 
The distribution, reproduction or use by a third party without prior written approval by the 
providing entity is strictly forbidden. 
 
 
II.7.3 All property of the Partner while at the ITER Organization, the Domestic Agencies, their 
Suppliers and/or DAHER INTERNATIONAL premises shall be at risk of the Partner and the 
ITER Organization, the Domestic Agencies, their Suppliers and/or DAHER INTERNATIONAL 
shall accept no liability for any loss or damage to that property or caused by that property except 
where any such loss or damage was caused only by wilful misconduct or gross negligence of any 
employee of the ITER Organization, the Domestic Agencies, their Suppliers and/or DAHER 
INTERNATIONAL acting in the course of their employment. The ITER Organization, the 
Domestic Agencies, their Suppliers and/or DAHER INTERNATIONAL shall accept liability 
only to the extent to which such loss or damage is so caused or contributed to. 
 
 
ARTICLE II.8 – OWNERSHIP OF THE RESULTS - INTELLECTUAL AND 
INDUSTRIAL PROPERTY 
 
II.8.1 Any results or rights thereon, including copyright and other intellectual or industrial 
property rights, obtained in performance of the Agreement, shall be owned solely by the ITER 
Organization which may use, publish, assign or transfer them as it sees fit, without geographical or 
other limitation, except where industrial or intellectual property rights exist prior to the Agreement 
being entered into. The ownership of background intellectual property will not change unless 
otherwise agreed by the ITER Organization and the Partner. 
 
 
II.8.2 The Parties agree that any software, property of the Partner, modified and used by the 
Partner for the purpose of performing the Services, shall remain the property of the Partner.  
 
 
ARTICLE II.9 – CONFIDENTIALITY 
 
II.9.1 The Partner undertakes to treat in the strictest confidence and not make use of or divulge 
to third parties any information or documents which are linked to performance of the Agreement. 
The Partner shall continue to be bound by this undertaking after completion of the tasks. 
 
 
II.9.2 The Partner shall obtain from each member of its staff, and its subcontractors/subsidiaries, 
board and directors an undertaking that they will respect the confidentiality of any information 
which is linked, directly or indirectly, to execution of the tasks and that they will not divulge to 
third parties or use for their own benefit or that of any third party any document or information 
not available publicly, even after completion of the tasks. 
 
 
ARTICLE II.10 - USE, DISTRIBUTION AND PUBLICATION OF INFORMATION 
 
II.10.1 The Partner shall authorize the Requesting Party to process, use, distribute and publish, for 
whatever purpose, by whatever means and on whatever medium, any data contained in or relating 
to the Agreement, in particular the identity of the Partner, the subject matter, the duration, the 
amount paid and the reports.  
 
 
II.10.2 Unless otherwise provided by the Special Conditions, the Requesting Party shall not be 
required to distribute or publish documents or information supplied in performance of the 
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Agreement. If it decides not to publish the documents or information supplied, the Partner may 
not have them distributed or published elsewhere without prior written authorization from the 
Requesting Party and/or the ITER Organization. 
 
 
II.10.3 Any distribution or publication of information relating to the Agreement by the Partner 
shall require prior written authorization from the Requesting Party. It shall state that the opinions 
expressed are those of the Partner only and do not represent the Requesting Party's official 
position. 
 
 
II.10.4  The use of information obtained by the Partner in the course of the Agreement for 
purposes other than its performance shall be forbidden, unless the Requesting Party has specifically 
given prior written authorization to the contrary. 
 
 
ARTICLE II.11 – TAXATION 
 
II.11.1. The Partner shall have sole responsibility for compliance with the tax laws which apply to 
it. Failure to comply shall make the relevant invoices invalid. 
 
 
II.11.2 Only if the direct exemption of taxes and duties at the source is legally not possible, the 
Partner shall invoice them. 
 
 
 II.11.3 The partner shall be responsible for making payment of Service Tax invoiced to the Indian 
Tax Authorities. 
 
 
ARTICLE II.12 – FORCE MAJEURE  
 
II.12.1 Force majeure shall mean any unforeseeable and exceptional situation or event beyond the 
control of the contracting parties which prevents either of them from performing any of their 
obligations under the Agreement, was not due to error or negligence on their part or on the part 
of a Subcontractor, and could not have been avoided by the exercise of due diligence. Defects in 
equipment or material or delays in making it available, labour disputes, strikes or financial problems 
cannot be invoked as force majeure unless they stem directly from a relevant case of force majeure. 
 
 
II.12.2 Without prejudice to the provisions of Article II.1.8, if either contracting party is faced with 
force majeure, it shall notify the other party without delay by registered letter with acknowledgment 
of receipt or equivalent, stating the nature, likely duration and foreseeable effects. 
 
 
II.12.3.Neither contracting party shall be held in breach of its contractual obligations if it has been 
prevented from performing them by force majeure. Where the Partner is unable to perform its 
contractual obligations owing to force majeure, it shall have the right to remuneration only for 
tasks actually executed. 
 
 
II.12.4.The contracting parties shall take the necessary measures to reduce damage to a minimum. 
The Task Order and/or the Agreement and/or part of the contract shall be suspended for as long 
as the Force Majeure is on-going. The contractual obligations to be suspended shall be discussed 



Tender No.: II/TN/……../…… dated ….. Nov 2022 

  Page 28 of 33 
 

DRAFT Partner’s Agreement: Subject to Amendments 

on a case by case basis between the parties. The execution of Task Order and/or of the Agreement 
and/or part of the Agreement shall resume when the Force Majeure ceases to exist. 
 
 
ARTICLE II.13 – SUBCONTRACTING 
 
II.13.1.DAHER INTERNATIONAL may impose a Subcontractor to the Partner. If not, the 
Partner is entitled to choose its Subcontractor itself only for services up to C&F French ports and 
or any other port/airport agreed in the Task Order. 
 
 
II.13.2.The Partner shall none the less remain bound by its obligations to DAHER 
INTERNATIONAL, the Domestic Agency or the ITER Organization under the Agreement and 
shall bear liability for proper performance of the Agreement. 
 
 
II.13.3.The Partner shall make sure that the subcontract does not affect rights and guarantees to 
which DAHER INTERNATIONAL, the Domestic Agency or the ITER Organization is entitled 
by virtue of the Agreement and the ITER Contract. 
 
 
ARTICLE II.14 – ASSIGNMENT 
 
II.14.1.The Partner shall not assign the rights and obligations arising from the Agreement, in whole 
or in part, without prior written authorization from DAHER INTERNATIONAL. 
 
 
II.14.2.In the absence of the authorization referred to in II.14.1 above, or in the event of failure to 
observe the terms thereof, assignment by the Partner shall not be enforceable against and shall 
have no effect on DAHER INTERNATIONAL. 
 
 
ARTICLE II.15 – TERMINATION OF THE AGREEMENT  
 
II.15.1 Termination by DAHER INTERNATIONAL 
 
DAHER INTERNATIONAL may terminate the Agreement in the following circumstances: 
 

a) where the ITER Contract is terminated either by DAHER INTERNATIONAL or the 
ITER Organization; DAHER INTERNATIONAL shall notify the Partner and shall be 
entitled to terminate this Agreement immediately,  

 
b) where the Partner is being wound up, is having its affairs administered by the courts, has 

entered into an arrangement with creditors, has suspended business activities, is the subject 
of proceedings concerning those matters, or is in any analogous situation arising from a 
similar procedure provided for in national legislation or regulations; 

 
c) where the Partner has been convicted of an offence concerning its professional conduct by 

a judgment which has the force of res judicata; 
 

d) where the Partner has been guilty of grave professional misconduct proven by any means 
which DAHER INTERNATIONAL and/or the Beneficiaries can justify; 

 
e) where the Partner has not fulfilled obligations relating to the payment of social security 

contributions or the payment of taxes in accordance with the legal provisions of the country 
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in which it is established or with those of the country applicable to the Agreement or those 
of the country where the Agreement is to be performed; 

 
f) where DAHER INTERNATIONAL seriously suspects the Partner of fraud, corruption, 

involvement in a criminal organization or any other illegal, unlawful activity detrimental to 
DAHER INTERNATIONAL’s and/or any Requesting Party (INDA,IO and their 
mandated Suppliers), and/or the Beneficiaries’ financial interest and that a complaint is 
lodged before any jurisdiction and/or judicial investigation is pending; 

 
g) where the Partner is in material breach of its obligations; 

 
h) where the Partner was guilty of misrepresentation in supplying the information required by 

DAHER INTERNATIONAL and/or the Beneficiaries as a condition of participation in 
the Agreement procedure or failed to supply this information; 

 
i) where a change in the Partner’s legal, financial, technical or organizational situation could, 

in DAHER INTERNATIONAL’s opinion, have a significant effect on the performance 
of the Agreement. The decision shall be substantiated by a report of independent auditors 
to be nominated by the DAHER INTERNATIONAL. 

 
j) where execution of the tasks has not actually commenced within period mentioned in the 

Task Order, and the new date proposed, if any, is considered unacceptable by DAHER 
INTERNATIONAL; 

 
k) where the Partner is unable, through its own fault, to obtain any permit or license required 

for performance of the Agreement; 
 

l)  where the Partner fails to fulfill its contractual obligations, after receiving formal notice in 
writing to comply, specifying the nature of the alleged failure, and after being given the 
opportunity to remedy the failure within a reasonable period following receipt of the formal 
notice, remains in  serious breach of its contractual obligations. 

 
m) where the Partner is declared as insolvent or bankrupt.   

 
In the event the Domestic Agency terminates the Implementation Agreement signed by and 
between DAHER INTERNATIONAL and the Domestic Agency for any reason whatsoever, 
DAHER INTERNATIONAL shall immediately inform the Partner.  
 
 
II.15.2. In case of force majeure, notified in accordance with the provisions of this Agreement, 
either contracting party may terminate part of the Agreement, where performance thereof cannot 
be ensured for a period corresponding to at least to one fifth of the period laid down in the Task 
Order affected by the Force majeure. Should the Force Majeure affect the entire scope of the 
Partner’s obligations under the Agreement, either Party may terminate the Agreement, where 
performance thereof cannot be ensured for the total scope of the Agreement for a period superior 
to three (3) months. 
 

On receipt of the letter terminating the Agreement, the Partner shall take all appropriate 
measures to minimize costs, prevent damage, and cancel or reduce its commitments including 
suspension of subcontracting. It shall draw up and send to DAHER INTERNATIONAL and/or 
the Beneficiaries the documents required by the Agreement for the tasks executed up to the date 
on which termination takes effect, within a period not exceeding sixty days from that date. 
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The Partner shall be entitled to recover any sums due by DAHER INTERNATIONAL 
or the Beneficiaries for the Services performed prior to the effective date of termination of the 
Agreement. 
 
 
II.15.3. Prior to termination under point d), f), g), h), i) or l) of II.15.1, the Partner shall be given 
the opportunity to submit its observations in writing and communication with DAHER 
INTERNATIONAL. Termination shall take effect on the date on which a registered letter with 
acknowledgment of receipt terminating the Agreement is received by the Partner, or on any other 
date indicated in the letter of termination. 
 
 
II.15.4. Consequences of termination pursuant to the Article II.15.A) 1: 
 

In the event of DAHER INTERNATIONAL terminating the Agreement in accordance 
with this Article and without prejudice to any other measures provided for in the 
Agreement, the Partner shall waive any claim for consequential damages, including any loss 
of anticipated profits for uncompleted work. On receipt of the letter terminating the 
Agreement, the Partner shall take all appropriate measures to minimize costs, prevent 
damage, and cancel or reduce its commitments. It shall draw up the documents required 
by the Agreement for the tasks executed up to the date on which termination takes effect, 
within a period not exceeding sixty days from that date. 
 
DAHER INTERNATIONAL may claim compensation for any damage suffered and 
recover any sums paid to the Partner under the Agreement. 
 
On termination DAHER INTERNATIONAL may engage any other contractor to 
complete the services. DAHER INTERNATIONAL shall be entitled to claim from the 
Partner all extra costs incurred in making good and completing the services, without 
prejudice to any other rights or guarantees it has under the Agreement. 

 
 
II.15.5 A Domestic Agency may decide to terminate the Services provided to him by the Partner 
or Tasks Orders or any part thereof for the same events and conditions than those listed in Articles 
II.15.1 to Article II.15.4 above; for the purpose of the implementation of this Article the terms 
“DAHER INTERNATIONAL” should then be replaced by the “Domestic Agency”. 
 
 
ARTICLE II.16 – TERMINATION BY NOTICE 
 
DAHER INTERNATIONAL may, at its own discretion and without being required to pay 
compensation other than the one mentioned from a) to d) below, terminate the Agreement by 
serving a three (3) months formal prior notice to the Partner. On receipt of the letter terminating 
the Agreement, the Partner shall take all appropriate measures to minimize costs, prevent damage, 
and cancel or reduce its commitments. In such case, the Parties will indicate in writing the 
conditions of this termination, including the planning about the remaining services to be performed 
or to be assigned, and the means to be used.  
Should DAHER INTERNATIONAL terminate the Agreement, the Partner shall only be entitled 
to payment corresponding to the services delivered and objectively justified irrevocable 
commitments entered into before the termination date, such as described below: 
 

a) the cost of the rents of the premises dedicated to the performance of the services between 
the date of the termination for convenience of the Agreement and the date of the 
termination of the leases.  
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b) all costs incurred by the demobilization and/or dismissal of the personnel of the Partner 
affected to the performance of the services under the Agreement.  

 
c) the cost of the hardware, the equipment and any other justified specific materials purchased 

or created by the Partner for the performance of the Agreement, on the basis of the net 
book value, or for a price to be defined between the Parties, and   

 
d) all costs incurred by the termination of any agreements signed with suppliers, vendors 

and/or sub-contractors for the purpose of or in connection to the Agreement. 
 
The Partner shall draw up technical and financial reports for services rendered and irrevocable 
commitments up to the date on which termination takes effect, within a period not exceeding sixty 
days from that date. 
 
 
ARTICLE II.17–SUBSTANTIAL ERRORS, IRREGULARITIES AND FRAUD 
ATTRIBUTABLE TO THE CONTRACTOR 
 
II.17.1 Where, after the award of the Agreement, the award procedure or the performance of the 
Agreement prove to have been subject to substantial errors, irregularities or fraud, and where such 
errors, irregularities or fraud are attributable to the Partner, DAHER INTERNATIONAL and/or 
the Beneficiaries may refuse to make payments, may recover amounts already paid or may terminate 
all the contracts concluded with the Partner, in proportion to the seriousness of the errors, 
irregularities of fraud. 
 
 
ARTICLE II.18 – JOINT AND SEVERAL LIABILITY IN CASE OF JOINT 
VENTUREs/ CONSORTIA, ETC.) 
 
II.18.1 When the Partner is a joint venture or consortium, all partners of such an undertaking agree 
hereby to DAHER INTERNATIONAL that they shall exercise and will continue to exercise, in 
the performance of the Services and their other duties, obligations and liabilities pursuant to this 
Agreement, all such reasonable skill, care and diligence as may be expected of a properly qualified 
and competent company experienced in carrying out work of a similar size, scope and complexity 
to the services, and the other duties, obligations and liabilities of the Partner pursuant to this 
Agreement in respect of the Services, and shall be jointly and severally liable to DAHER 
INTERNATIONAL for any failure.  
 
 
ARTICLE II.19 – INSURANCES 
 
II.19.1.The Partner shall take out insurance against risks and damage relating to performance of 
the Agreement as required in the Agreement and those required by the relevant applicable 
legislation. It shall also take out supplementary insurance as reasonably required by standard 
practice in the industry.  
 
 
ARTICLE II.20 – LIQUIDATED DAMAGES 
 
II.20.1 Should the Partner fail to perform its obligations under the Agreement within the time 
limits set by the Agreement, then, without prejudice to the Partner's actual or potential liability 
incurred in relation to the Agreement or to DAHER INTERNATIONAL's right to terminate the 
Agreement or the Requesting Party’s to terminate the Services -, DAHER INTERNATIONAL 
and/or the Requesting Party may decide to impose liquidated damages of a percentage of the 
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amount specified in Article I.10.4 per calendar day of delay. This percentage will be specified in the 
Task Order.  
 

The Partner may submit arguments against this decision within thirty days of notification 
by registered letter with acknowledgement of receipt or equivalent. In the absence of reaction on 
its part or of written withdrawal by DAHER INTERNATIONAL and/or the Requesting Party 
within thirty days of the receipt of such arguments, the decision imposing the liquidated damages 
shall become enforceable. DAHER INTERNATIONAL and/or the Requesting Party and the 
Partner expressly acknowledge and agree that any sums payable under this Article are in the nature 
of liquidated damages and not penalties, and represent a reasonable estimate of fair compensation 
for the losses that may be reasonably anticipated from such failure to perform obligations. 
 
 
II.20.2  Liquidated damages will be determined individually for each Task Order. 
 
 
ARTICLE II.21 – AMENDMENTS 
 

No waiver, alteration or modification of any of the provisions of this Agreement shall be 
binding upon either DAHER INTERNATIONAL or the Partner unless the same shall be in 
writing and signed by both DAHER INTERNATIONAL and the Partner. 
 
 
ARTICLE II.22 – SUSPENSION OF THE AGREEMENT 
 
II.22.1 Without prejudice to DAHER INTERNATIONAL's right to terminate the Agreement, 
DAHER INTERNATIONAL may at any time, provided it notifies the Partner within two (2) 
months prior such suspension by sending a written notice and gives a reasonable reason for such 
decision, suspend execution of the tasks under the Agreement or any part thereof. When however 
for operation reasons duly justified, the suspension may take immediate effects, such a notice 
period of two (2) months shall not apply. Suspension shall take effect on the day the Partner 
receives notification by registered letter with acknowledgment of receipt or equivalent, or at a later 
date where the notification so provides. DAHER INTERNATIONAL may within sixty (60) 
calendar days following suspension give notice to the Partner to resume the work suspended or 
terminate the Agreement following Article II.16 procedure. If the suspension under this Article 
II.22 is cancelled or the period of the notification or any extension thereof expires, the Partner 
shall resume work. DAHER INTERNATIONAL will make an equitable adjustment in the delivery 
schedule or a Task Order price, or both, and the Agreement shall be modified, in writing, 
accordingly if: 1) the suspension results in an increase in the time required for, or in the Partner’s 
cost properly allocable to the performance of any part of the Agreement; and 2) the Partner asserts 
its right to the adjustment within thirty (30) days after receiving it.  
 
 
ARTICLE II.23- GOVERNING LAW AND SETTLEMENT OF DISPUTES 
 
II.23.1  Law will be applicable in the following manner to the obligations under this agreement  
between the Local Partner (Name of the Partner) and DAHER INTERNATIONAL, France: 
 

(a) The complete First Phase of transportation under {i.e. from any point of origin in India 
to ‘Grand Port Maritime de Marseille' for Marseille Harbour or Marignane Airport in 
France} will be governed by the Indian Law. 
 
(b)The complete Second Phase of transportation {i.e. from ‘Grand Port Maritime de 
Marseille' for Marseille Harbour or Marignane Airport in France to the ITER Site in 
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Cadarache France or to a designated staging/storage facility} will be governed by the Law 
stated under the French Law. 

 
 
II.23.2 In the event of any dispute or difference arising under this Agreement, to the extent related 
to the first phase of transportation {i.e. from any point of origin in India to ‘Grand Port Maritime 
de Marseille' for Marseille Harbour or Marignane Airport in France}, the matter shall be referred 
to the Arbitrators one each nominated by the Local Partner (name of the partner) and one by 
DAHER INTERNATIONAL from their respective organisations. In case the said Arbitrators are 
not able to settle the dispute by themselves, the matter shall be referred to the Arbitrator mutually 
nominated by the Local Partner (name of the partner) and  DAHER INTERNATIONAL and 
whose decision will be final and binding on both the parties. The venue of arbitration will be at 
any mutually agreed place in India as. Subject to as aforesaid the Indian Arbitration and Conciliation 
Act, 1996 and the rules there under and any statutory modification thereof for the time being in 
force shall be deemed to apply to the Arbitration proceedings under this Agreement. 
 
 
II.23.3 In the event of any dispute arising out of or in connection with Second Phase of 

the Transportation, the Parties agree to submit the matter to settlement proceedings under the 
International Chamber of Commerce in Paris dispute settlement mediation ADR Rules. If the 
dispute has not been settled pursuant to the said Rules within 45 days following the filing of a 
Request for ADR or within such other period as the Parties may agree in writing, such dispute shall 
be finally settled under the Rules of Arbitration of the International Chamber of Commerce in 
Paris by one or more arbitrators appointed in accordance with the said Rules of Arbitration and 
the arbitration proceedings in English shall take place in Paris, unless otherwise agreed by the 
parties. 
 
 
II.23.4   It is expressly agreed between the parties that ITER-India (INDA) shall refer the dispute 
to Arbitration against both DAHER INTERNATIONAL and its Local Partner, where situation 
arises to do so. Notwithstanding the above, if for any reason whatsoever, the INDA and/or its 
duly mandated supplier contract with the Local Partner for performance of defined portions of 
Services without DAHER INTERNATIONAL’s countersignature, the Local Partner shall then be 
directly and solely liable for the Services towards them under the corresponding Task Orders and 
in no event shall DAHER INTERNATIONAL be liable for whatsoever reasons in connection 
therewith. The courts at Gandhinagar, exclusion of all other courts, shall have exclusive jurisdiction 
to try and entertain any dispute whatsoever, arising under this Implementation Agreement.  

 

DAHER INTERNATIONAL THE PARTNER 
 
 
By:____________________ By:____________________ 
 
 
Title:___________________ Title:__________________ 
 
 
Date:__________________ Date:__________________ 
 
 
Official Seal:____________                                               Official Seal:___________ 

 



 
 
 
 
 
 
 
 
 
 

E-mail:              Tele No.  
 

TASK ORDER 
 

Reference No. XXXX                 Date: XXX  
 

Between ITER-India (Institute for Plasma Research) [INDA], Block A, Sangath Skyz, 
Bhat-Motera Road, Koteshwar, Ahmedabad - 380005 referred as 
"INDA/Purchaser/Sending Entity" and ______________________ referred as “Local 
Logistics Service Provider (LLSP)” for providing Logistics Services.   
 

The clauses and conditions of the Contract and Task Order are applicable and to be completed 
with the following: 
 
 
APPLICABLE DOCUMENTS & REFERENCES: 
 

The Contractor undertakes to perform the services as agreed in the Task Order. The parties 
shall also abide by the terms and conditions in the following associated documents listed 
below:   

1) _____________________________ 
 

ARTICLE 1: SUBJECT OF THE TASK ORDER No. __________ dated __________ 
 
 

The subject and scope of the Task Order shall be defined as under:  
 

1.1.  INDA shall be responsible for the scope of work (i.e. delivery on DAP – ITER Organization, 
Route de Vinon sur Verdon CS 90046, 13067 St Paul-Lez-Durance, France INCOTERMS 2020). The 
details are as under; 

 
 

1.1.1 FCA basis of the consignments from the premises of __________ to _______(origin 

port), CFS activities and thereafter transportation up to ________(origin Port).  
 

1.1.2 Customs Clearance and other documentation (if any) at_________ 

1.1.3 CFS, THC, Shipping Line Charges/Surcharges, Lift-on Charges and etc. at origin. 

1.1.4 Ocean Transportation from ______________ to Fos Sur Mer (GPMM), France. 
 

1.1.5 Ad valorem Insurance from origin to the final destination. 
 
 

1.2 The responsibility for sharing of financial obligations by INDA risk/liabilities shall 
be the same as already agreed in MOU, the Global Transport, Logistics and Insurance 
contract IO/CFT/12/6000000085 dated 10 February 2012, Implementation Agreement. And 
also agreed in Contract --------------dated--------------. 

 

1.3 INDA’s financial obligation for delivery of the consignment excludes terminal handling 
charges/inetrcarting at Fos Sur Mer France and transportation costs from Fos Sur Mer to the ITER 
site St. Paul-Lez-Durance, France (Free on truck) which shall be borne by F4E in accordance with 
international agreements between the ITER members. 
 

1.3.1 The First Phase of Transportation: INDA shall be financially responsible for 
taking delivery of the consignments on FCA basis from _____________ to 
CFS_____(Origin Port) and until delivery on Board Fos-Sur-Mer (GPMM) France. 

 

1.3.2 Second Phase of Transportation: F4E (EUDA) shall be financially responsible for 
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until delivery on DAP (Free on Truck) ITER-Site St. Paul-Lez-Durance, France.  
 

 

 

ARTICLE 2 : PRICE OF THE TASK O R D E R  
 
The prices of the task order are the activities as mentioned above in Article-1 subject of the Task 
Order. 
 

The Price Break-up of the Task Order is as under:  
                   

Description of Services (Below 
is for information. This will be 
updated as per current price 

bid format) 

Unit Rate Currency Basis Qty. Total (Rs) 

Operations charges at Origin  

Road Transportation Charges  
(From____________to________
__) 

     

Documentation, Customs 
Clearance charges at CFS 
______ 

     

1 - Sub Total Operations at Origin                                                                              Rs.  

International Transportation 
Ocean Freight* 
 

     

2 - Sub Total International Transport                                                                         Rs.  

3 - Cost of Operations (1+2)                                                                                          Rs.  

Gross Profit and Overheads  

      

4 - Sub Total Gross Profit and Overheads                                                                  Rs.  

Total   Rs.  

F4E Contribution 

Description of Services Unit Rate Currency Basis Qty. 
Total 

(EURO) 
Destination THC at container 
Terminal Fos sur Mer 

     

Transport from Fos sur Mer to 
ITER site 

     

Contingency Charges  - __% on 
(EURO ____) 

     

5– Sub Total : Delivery to ITER Site                                                                    EURO  

DAHER Gross Profit on Local Operation France  

DAHER Gross profit, as per amendment no. 5 of IA 
F4E/DAHER 

  



 
 
 
 
 
 
 
 
 
 

6– Sub Total Gross Profit                                                                                       EURO  

Total Local Transport at French end F4E Contribution (5+6)                          EURO  

 
 

The Estimated cost of the Task Order for INDA amounts to Rs. ______* (Rupees 
________________Only) # subject to variation of Foreign Exchange and charges mentioned 
below in Note 1, 2 and 3 shall be extra and to be paid upon submission of valid proofs.  
 

# Note 1: Terminal Handling Charges (THC), Shipping Line Charges/Surcharges, Lift on and 
CFS Charges shall be paid at actuals on the basis of submission of documentary proof. Applicable 
taxes, duties and statuary levies shall be paid extra & duties as per prevailing rate. 

# Note 2: Any charges related to customs inspection, container storage charges and container 
detention/demurrage charges if any at origin or destination shall be extra and will paid at actuals 
against submission of documentary proofs when solely attributable to INDA. 
 
 

# Note 3: Detention Charges for Mechanical Trailers and Hydraulic Axles will be ‘NIL’ for the 
First Four Days from the date of reporting of the vehicle to the nominated site. After expiry of 
the said free days, detention charges for Mechanical Trailers and Hydraulic Axles will be applied 
as per the prevailing rates for the same type of Mechanical Trailers and Hydraulic Axles as 
applied by the Government Organisations/ Public Sector Companies/Autonomous bodies. 
 
 

*Note 4: The complete payment will be made in Indian Rupees only as per the State Bank of 
India TT selling exchange rate prevailing on the date of Ocean Bill of Lading. 
 

Note 5: The Payment for F4E Contribution {Total Local Transport at French end (5+6)} will be 
paid by F4E. The amount mentioned above is only for reference purpose. 
 

ARTICLE 3: DURATION OF THE TASK ORDER PLANNING 
 
 

3.1. Duration:  Following s ignature  of this Task Order No. ___________ dated 
__________, the same shall remain i n  force until completion of all services and obligations 
defined herein. 
 

3.1.1. The validity of completion of all services under the Task Order shall be within ---- months 
from the date of the Task Order. 
 

 

3.2   Shipment Planning and Execution: The consignments shall be executed as per the 
following schedule and itinerary: 

 

3.2.1 Place of Cargo Collection: _________________________________________                                                                                                       
 

3.2.2 Place of Customs Clearance:_______________________________________ 
 

3.2.3 Port of Loading: ___________________________________________ 

3.2.4 Port of Discharge: __________________________________________ 

 

3.2.5 Consignor: ITER-India (Institute for Plasma Research), Block A, Sangath 
Skyz, Bhat-Motera Road, Koteshwar, Ahmedabad – 380005, India. 
 

3.2.6 Consignee: ITER Organization, Route de Vinon sur Verdon, CS90046/13067, St 
Paul lez  Durance France  

 
 

ARTICLE 4: GENERAL CONDITIONS 
 

 

4.1 Type of Transport: Multimodal Transportation (Road and Ocean Transportation) of  
Qty.: _______________ container. 
 
4.2 Description of Item:  



4.3 Good Quality Waterproof Tarpaulin should be used for covering of the 
Consignments/Containers while Multimodal Transportation (Road & Ocean transportation) as 
well as storage without any cost to ITER-India (IPR) - INDA.  

 
 

4.4 Insurance: Value of Ad-Valorem Insurance premium shall be EURO ________ (Euro 
____________) of approximate value of insurance determined/declared based on the Batch wise 
C&F Value of the shipment(s) and a separate shipment-wise notification will be sent to LLSP 
through an e-mail in this regard. The nature and the quantity of the loads are as per packing lists. 
 

4.5 INCOTERMS for Collection: FCA_____________________________________ 
4.6 INCOTERMS for Delivery: DAP St Paul Lez Durance INCOTERMS 2020. 
 

4.7 Period of Delivery at ITER-Site: The cargo will be delivered to ITER-Site within 
____Days (___ Days) from the date of FCA M/s ____________________ on DAP ITER-Site St 
Paul lez Durance, France INCOTERMS 2010. 
 

4.8 Liquidated Damages/Penalties: 
 
The Liquidated Damages/Penalties, as defined in the Framework Contract (referred to as 
applicable document), w.r.t. the present Task Order shall apply to the delivery of the 
following de iverables: 

 
 

Deliverables 
 

Delivery dates 
 

Liquidated Damages/ Penalised 
Value 

As per Packing List No.
________________________ 

The cargo will be delivered to 
ITER-Site within _______ 
Days (_____ Days) from the 
date of FCA basis from M/s.  
_____________ for delivering 
on DAP ITER-Site St Paul lez 
Durance, France 
INCOTERMS 2020. 
 

 As per Tender/GeM bid 

 

ARTICLE 5: PAYMENT TERMS 
 

 

5.1. Payment will be made within 30 days from the date of receipt of error free invoice along with 
all the documents mentioned below which are to be submitted after delivery of the consignment at 
ITER-Site Cadarache France. The complete payment will be made in Indian Rupees only as per 
the State Bank of India TT selling exchange rate prevailing on the date of Ocean Bill of Lading. 
Further, in case of delivery of the consignment to the interim storage facility in Marseille region 
other than ITER-Site, the payment terms agreed in the Amendment-I to the Implementation 
Agreement I-I/LSP/01/13-14 dated 16th October, 2013 shall apply.  
 

(a)  The relevant original invoice(s) in duplicate indicating the reference number of the 
Contract, Implementation Agreement and the reference of the Task Order number to which 
they refer along with any other supporting document for claimed amount.  
 



 
 
 
 
 
 
 
 
 
 

(b) Stamped On Board and duly signed Bill of Lading. 
 

(c) A copy of Insurance Certificate/Declaration. 
 

(d) A copy of Shipping Bill with the related documents if any (for Export). 
 

(e) A duly signed Shipment Delivery Certificate/CMR as per the packing list by the 
Consignee (ITER-Organisation France) including all its annexes. 
 

(f) Original(s) of LR for Local Road Transportation and/or A copy of RR/CONCOR Receipt 
for Rail Transportation.  

 

(g) Receipts in original w.r.t. Statuary payments, Stamp Duty, Duties, Wharfage for which 
LLSP (Local Logistics Service Provider) is claiming reimbursement. 

 

(h) All copies of receipts duly signed by LLSP w.r.t.  Port Charges, Shipping Line 
Charges/Surcharges (such as THC, BL, DO Charges, Co-Loader Charges etc.), Security 
Charges, ICD/CFS Charges, CONCOR Receipt, Insurance Survey Fees and etc. for which 
LLSP is claiming reimbursement. 

5.2. Payments shall be made to the Local Logistics Service Provider through 
Cheque/RTGS/NEFT. 
 
ARTICLE 6 – TAXATION 
 

6.1. The Local Logistics Service Provider shall have sole responsibility for compliance with the 
tax laws which apply to it.  
 
 

6.3. The Local Logistics Service Provider shall be responsible for making payment of GST or any 
applicable Tax at the time of invoicing to the Indian Tax Authorities.  
 

6.4. Applicable Income Tax (TDS) will be deducted from the bills/invoices at the prevailing rate 
and the necessary TDS Certificate shall be issued.  
 

The parties have through their authorize representatives executed this Task Order No.  
____________________, in accordance with associated documents listed above, in five copies 
two for INDA and one each for LLSP, DAHER and F4E (EUDA) done and signed in original 
copies, one for each party.   
 

On behalf of the Sending Entity (INDA) 

Date :  

Signature :  Name :  

Title/Designation :  

 
On behalf of the Sending Entity (INDA) 

Date :  

Signature :  Name :  

Title/Designation :  

 
On behalf of the Local Logistic Service Provider 

Date Signature :  



Name 

Title/Designation 
 
 
 

On behalf of the DAHER TECHNOLOGIES, France 

Date 

Signature :  Name 

Title/Designation 
 

 
   

On behalf of the European Domestic Agency (F4E) 

Date  

Name 

Title/Designation 

 
 
 


